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Pa
ra

g
ra

p
h 297 o

f the
 Rule

s 

297. The
 re

q
uire

m
e

nts to
 b

e
 m

e
t b

y a
 p

e
rso

n se
e

king
 ind

e
finite

 le
a

ve
 to

 e
nte

r the
 U

nite
d

 King
d

o
m

 a
s the

 c
hild

 o
f a

 p
a

re
nt, 

p
a

re
nts o

r a
 re

la
tive

 p
re

se
nt a

nd
 se

ttle
d

 o
r b

e
ing

 a
d

m
itte

d
 fo

r se
ttle

m
e

nt in the
 U

nite
d

 King
d

o
m

 a
re

 tha
t he

:

u
(i) is se

e
king

 le
a

ve
 to

 e
nte

r to
 a

c
c

o
m

p
a

ny o
r jo

in a
 p

a
re

nt, p
a

re
nts o

r a
 re

la
tive

 in o
ne

 o
f the

 fo
llo

w
ing

 c
irc

um
sta

nc
e

s:

u
(a

) b
o

th p
a

re
nts a

re
 p

re
se

nt a
nd

 se
ttle

d
 in the

 U
nite

d
 King

d
o

m
; o

r

u
(b

) b
o

th p
a

re
nts a

re
 b

e
ing

 a
d

m
itte

d
 o

n the
 sa

m
e

 o
c

c
a

sio
n fo

r se
ttle

m
e

nt; o
r

u
(c

) o
ne

 p
a

re
nt is p

re
se

nt a
nd

 se
ttle

d
 in the

 U
nite

d
 King

d
o

m
 a

nd
 the

 o
the

r is b
e

ing
 a

d
m

itte
d

 o
n the

 sa
m

e
 o

c
c

a
sio

n fo
r 

se
ttle

m
e

nt; o
r

u
(d

) o
ne

 p
a

re
nt is p

re
se

nt a
nd

 se
ttle

d
 in the

 U
nite

d
 King

d
o

m
 o

r b
e

ing
 a

d
m

itte
d

 o
n the

 sa
m

e
 o

c
c

a
sio

n fo
r se

ttle
m

e
nt 

a
nd

 the
 o

the
r p

a
re

nt is d
e

a
d

; o
r

u
(e

) o
ne

 p
a

re
nt is p

re
se

nt a
nd

 se
ttle

d
 in the

 U
nite

d
 King

d
o

m
 o

r b
e

ing
 a

d
m

itte
d

 o
n the

 sa
m

e
 o

c
c

a
sio

n fo
r se

ttle
m

e
nt 

a
nd

 ha
s ha

d
 so

le
 re

sp
o

nsib
ility

fo
r the

 c
hild

’s up
b

ring
ing

; o
r

u
(f) o

ne
 p

a
re

nt o
r a

 re
la

tive
 is p

re
se

nt a
nd

 se
ttle

d
 in the

 U
nite

d
 King

d
o

m
 o

r b
e

ing
 a

d
m

itte
d

 o
n the

 sa
m

e
 o

c
c

a
sio

n fo
r 

se
ttle

m
e

nt a
nd

 the
re

 a
re

 se
rio

us a
nd

 c
o

m
p

e
lling

 fa
m

ily o
r o

the
r c

o
nsid

e
ra

tio
ns w

hic
h m

a
ke

 e
xc

lusio
n o

f the
 c

hild
 

und
e

sira
b

le
 a

nd
 suita

b
le

 a
rra

ng
e

m
e

nts ha
ve

 b
e

e
n m

a
d

e
 fo

r the
 c

hild
’s c

a
re

; […
]



u
§48: “The p

urp
ose of p

a
ra

gra
p

h 297 is clea
r: it is d

e
sig

ne
d

 to
 m

a
inta

in o
r e

ffe
c

t fa
m

ily unity. Und
er sub

-
p

a
ra

gra
p

hs (a
) to (d

) of p
a

ra
gra

p
h 297(i), the child

 is a
ccom

p
a

nying his p
a

rents or a
 p

a
rent to live in the 

UK or he is seeking to join them
 w

hen they a
re a

lrea
d

y settled
 in the UK. The end

 p
rod

uct is tha
t p

a
rents a

nd
 

child
live together in the UK; only if one p

a
rent is d

ea
d

 w
ill the other b

e a
b

le to b
e in the UK a

lone w
ith the 

child
. By contra

st, p
a

ra
gra

p
h 297(i)(e) is concerned

 w
ith settlem

ent w
here one p

a
rent is in the UK a

nd
 the 

other is a
b

roa
d

 a
nd

 w
ill rem

a
in so. Pa

ra
gra

p
h 297(i)(e) ha

s the p
otentia

l to sp
lit up

 a
 fa

m
ily a

nd
 sep

a
ra

te a
 

child
 from

 one of its p
a

rent a
b

roa
d

 w
ho is involved

 in its life. It is only the req
uirem

ent of "sole resp
onsib

ility" 
w

hich a
cts a

s a
 control m

echa
nism

. It w
ould

, in our view
, usua

lly run counter to the p
olicy of fa

m
ily unity to 

a
d

m
it a

 child
 for settlem

ent w
here the p

a
rent a

b
roa

d
 is ca

ring for the child
 a

nd
 involved

 in its up
b

ringing, 
unless the req

uirem
ents of p

a
ra

gra
p

h 297(i)(f) a
re m

et. This m
ust b

e
 b

o
rne

 in m
ind

 w
he

n inte
rp

re
ting

, a
nd

 
a

p
p

lying
, the

 te
st o

f "so
le

 re
sp

o
nsib

ility". The req
uirem

ents of tha
t la

tter sub-p
a

ra
gra

p
h a

re onerous 
req

uiring "serious a
nd

 com
p

elling fa
m

ily or other consid
era

tions w
hich m

a
ke exclusion of the child

 
und

esira
b

le". H
ence, the fa

m
ily w

ill b
e sp

lit up
only

b
eca

use the p
a

rent a
b

roa
d

 ha
s no involvem

ent for the 
child

's up
b

ringing (p
a

ra
 297(i)(e) a

p
p

lies) or, w
here there is involvem

ent, b
eca

use a
ll the circum

sta
nces 

(includ
ing the child

's interests) req
uire such a

 result (p
a

ra
 297(i)(f) a

p
p

lies).”

TD
 (Pa

ra
g

ra
p

h 297(i)(e
): “so

le
 re

sp
o

nsib
ility”) Ye

m
e

n
[2006] UKA

IT 00049



TD
 (Pa

ra
g

ra
p

h 297(i)(e
): “so

le
 re

sp
o

nsib
ility”) Ye

m
e

n
[2006] UKA

IT 00049

§52(ix)

u
”The

 te
st is, no

t w
he

the
r a

nyo
ne

 e
lse

 ha
s d

a
y-to

-d
a

y re
sp

o
nsib

ility, b
ut w

he
the

r the
 p

a
re

nt 
ha

s c
o

ntinuing
 control and direction

o
f the

 c
hild

's up
b

ring
ing

 inc
lud

ing
 m

a
king

 all the 
im

portant decisions in the child's life
. If no

t, re
sp

o
nsib

ility is sha
re

d
 a

nd
 so

 no
t "so

le
’”

u
Sha

red
 d

a
y-to-d

a
y

resp
onsib

ility d
oes not p

revent the UK p
a

rent from
 ha

ving
 sole 

resp
onsib

ility

u
D

a
y-to-d

a
y resp

onsib
ility for the child

's w
elfa

re m
a

y necessa
rily b

e sha
red

 w
ith others 

(such a
s rela

tives or friend
s) b

eca
use of the g

eog
ra

p
hica

l sep
a

ra
tion b

etw
een the 

p
a

rent a
nd

 child



G
e

ne
ra

l p
rinc

ip
le

s o
f ‘so

le
 re

sp
o

nsib
ility’

Starting
Point?

u
W

here
one

p
a

rentha
sd

isa
p

p
ea

red
from

the
child

'slife
a

nd
so

relinq
uished

ora
b

d
ica

ted
his

(orher)
resp

onsib
ility

forthe
child

,the
sta

rting
p

oint
is

tha
t

the
rem

a
ining

a
ctive

p
a

rent
ha

s
"sole

resp
onsib

ility"forthe
child

.

u
C

onfirm
ed

in
Buydov

v
Entry

C
learance

O
fficer,M

oscow
[2012]EW

C
A

C
iv

1739

u
But

not
a

leg
a

lp
resum

p
tion

–
b

etter
to

view
it

a
s

setting
the

p
a

ra
m

eter
for

the
fa

ctua
l

enq
uiry.

u
The

issue
isw

hetherthe
UK-b

a
sed

p
a

rentha
s,in

practice,a
llow

ed
the

p
a

renta
lresp

onsib
ility

forthe
child

to
b

e
sha

red
w

ith
the

ca
rera

b
roa

d
.

u
N

ota
b

outa
theoretica

lora
leg

a
lob

lig
a

tion
b

uta
factualexercise

oftha
tresp

onsib
ility.

u
D

ivorce
p

a
p

ersg
iving

UK
p

a
rentsole

custod
y,forexa

m
p

le,isnotenoug
h.



D
ura

tio
n o

f so
le

 re
sp

o
nsib

ility?

u
So

le
 re

sp
o

nsib
ility ne

e
d

 no
t b

e
 fo

r the
 e

ntire
 d

ura
tio

n

u
m

a
y ha

ve
 b

e
e

n fo
r a

 sho
rt d

ura
tio

n in tha
t the

 p
re

se
nt a

rra
ng

e
m

e
nts m

a
y ha

ve
 b

e
g

un q
uite

 
re

c
e

ntly.

u
N

o
 m

inim
um

 p
e

rio
d

 

u
N

m
aju

v SSH
D

[2000] EW
C

A
 C

iv 505: Trib
una

l ha
d

 he
ld

 tha
t m

o
the

r c
o

uld
 no

t sho
w

 ‘so
le

 
re

sp
o

nsib
ility’ b

e
c

a
use

 she
 o

nly ha
d

 e
xe

rc
ise

d
 it fo

r so
m

e
 2.5 m

o
nths. The

 C
o

urt o
f A

p
p

e
a

l 
fo

und
 tha

t the
 Trib

una
l ha

d
 e

rre
d

 in la
w

 b
y d

isq
ua

lifying
 the

 m
o

the
r fro

m
 the

 ‘so
le

 
re

sp
o

nsib
ility’ re

q
uire

m
e

nt p
ure

ly b
e

c
a

use
 o

f the
 le

ng
th o

f tim
e

 she
 w

a
s e

xe
rc

ising
 tha

t 
re

sp
o

nsib
ility 

u
BU

T §28 o
f TD

 (Yem
en)

u
“W

e
 w

o
uld

 a
d

d
 o

nly tha
t the

 a
p

p
e

lla
nt's b

urd
e

n o
f sho

w
ing

 so
le

 re
sp

o
nsib

ility m
a

y b
e

 m
o

re
 

d
iffic

ult to
 d

isc
ha

rg
e

 w
he

n the
re

 is o
nly a

 sho
rt p

e
rio

d
 to

 p
o

int to
.”

G
e

ne
ra

l p
rinc

ip
le

s o
f ‘so

le
 re

sp
o

nsib
ility’



G
e

ne
ra

l p
rinc

ip
le

s o
f ‘so

le
 re

sp
o

nsib
ility’

Fina
nc

ia
l sup

p
o

rt?

§16 o
f TD

 (Ye
m

e
n)

“Fina
nc

ia
l sup

p
o

rt, p
a

rtic
ula

rly so
le

 fina
nc

ia
l sup

p
o

rt, o
f a

 c
hild

 is re
le

va
ntsinc

e
 it m

a
y b

e
 a

n 
ind

ic
a

to
r o

f o
b

lig
a

tio
n ste

m
m

ing
 fro

m
 a

n e
xe

rc
ise

 o
f "re

sp
o

nsib
ility" b

y a
 p

a
re

nt b
ut it c

a
nno

t b
e

 
c

o
nc

lusive
. The

re
 m

a
y b

e
 o

the
r re

a
so

ns w
hy a

n ind
ivid

ua
l fina

nc
ia

lly sup
p

o
rts a

 c
hild

 a
nd

 so
 it 

c
a

n o
nly b

e
 a

 fa
c

to
r to

 b
e

 ta
ke

n into
 a

c
c

o
unt a

lo
ng

 w
ith a

ll the
 o

the
r fa

c
ts.”

u
Evid

e
nc

e
 o

f so
le

 fina
nc

ia
l sup

p
o

rt is no
t e

no
ug

h! 

u
In fa

c
t, the

 Trib
una

l o
fte

n p
la

c
e

s lim
ite

d
 w

e
ig

ht o
n so

le
 fina

nc
ia

l sup
p

o
rt, a

nd
 w

ill usua
lly use

 it to
 

e
ithe

r c
o

nfirm
 the

 a
sse

ssm
e

nt o
f so

le
 re

sp
o

nsib
ility o

r, if the
re

 is no
 so

le
 fina

nc
ia

l sup
p

o
rt, to

 
c

o
nfirm

 the
 a

b
se

nc
e

 o
f so

le
 re

sp
o

nsib
ility. 



V
isits/C

o
m

m
unic

a
tio

ns?

u
Evid

e
nc

e
 o

f fre
q

ue
nt visits

u
The

 le
ss the

 fre
q

ue
nc

y o
f visits the

 m
o

re
 like

ly a
 Jud

g
e

 w
ill find

 (rig
ht o

r w
ro

ng
ly) tha

t U
K 

p
a

re
nt d

o
e

s no
t ha

ve
 so

le
 re

sp
o

nsib
ility

u
Po

rtio
n o

f a
nnua

l le
a

ve
 

u
Evid

e
nc

e
 o

f fre
q

ue
nt c

o
m

m
unic

a
tio

n

u
Insta

nt M
e

ssa
g

ing
 (W

ha
tsa

p
p

, Fa
c

e
b

o
o

k, V
ib

e
r e

tc
)

u
C

a
lls a

nd
 te

xt m
e

ssa
g

e
s

**If yo
u c

a
n sho

w
 e

vid
e

nc
e

 o
f e

xe
rc

ising
 so

le
 re

sp
o

nsib
ility o

ve
r te

xt the
n e

xtre
m

e
ly he

lp
ful**

G
e

ne
ra

l p
rinc

ip
le

s o
f ‘so

le
 re

sp
o

nsib
ility’



M
ain exam

ples of ‘sole responsibility’ 

u
Ed

uca
tion/Schooling

u
M

ed
ica

l/H
ea

lth

u
Relig

ious/Sp
iritua

l



Educational decisions

Letter from
 the schoolis of p

a
ra

m
ount im

p
orta

nce 

u
Prob

a
b

ly the m
ost p

ow
erful a

nd
 p

ersua
sive evid

ence

u
C

onfirm
ing

 a
ttend

a
nce a

t school a
nd

 tha
t the UK p

a
rent is p

a
ying

 fees is not enoug
h

u
Should

 confirm
 tha

t they only d
ea

l w
ith UK p

a
rent -exp

ressly exclud
e the other p

a
rent 

(eg
: “W

e ha
ve not ha

d
 a

ny involvem
ent w

ith the fa
ther/m

other a
nd

 to the b
est of our 

know
led

g
e he/she is not involved

 in the child
’s life”)

u
Should

 confirm
 tha

t to the school’s b
est know

led
g

e the UK p
a

rent is the one w
ho w

ould
 

m
a

ke a
ll im

p
orta

nt d
ecision in rela

tion to the child
 

u
Bonus: confirm

 a
ny insta

nces of req
uiring

 UK p
a

rent’s consent (eg
: school trip

, 
va

ccina
tion, etc)



Educational decisions

D
etailed w

itness statem
entis eq

ua
lly crucia

l

u
W

ho chose the school? 

u
W

hy?

u
W

ha
t resea

rch, if a
ny, w

a
s d

one to choose tha
t p

a
rticula

r school?

u
H

ow
 often d

o you sp
ea

k w
ith the school?

u
W

ho p
a

ys for school fees? 

u
A

ny situa
tion w

here you ha
d

 to p
rovid

e consent for som
ething

 tha
t the school w

a
nted

 
to d

o? 

*Prep
a

re to b
e cross-exa

m
ined

 on it in a
n a

p
p

ea
l*



M
edical/health decisions

Letter from
 a doctor/G

P/H
ospital

u
If child

 ha
s ever b

een to the d
octor ob

ta
in a

 letter from
 the d

octor

u
C

om
m

unica
tion w

ith UK p
a

rent?

u
Involvem

ent w
ith other p

a
rent? 

u
C

onsent ob
ta

ined
 from

 UK p
a

rent for a
ny trea

tm
ent/surg

ery?

u
Pa

ym
ent? 



M
edical/health decisions

D
etailed w

itness statem
enta

g
a

in vita
l

u
Exa

m
p

le of w
hen child

 req
uired

 m
ed

ica
l a

ttention a
nd

 the step
s you took to ensure your 

child
 w

a
s received

 p
rop

er m
ed

ica
l ca

re

u
Instruct ca

rer to g
o to a

 p
a

rticula
r hosp

ita
l? 

u
A

ny d
ecisions in rela

tion to child
’s d

iet? 

u
D

em
a

nd
 p

a
rticula

r trea
tm

ent/surg
ery? 

u
Bra

ces, contra
cep

tion, va
ccina

tions etc? 



Religious/spiritual decisions

u
Usua

lly a
 w

itness sta
tem

ent ca
n b

e sufficiently p
ersua

sive

u
If child

 a
ttend

s church/m
osq

ue/syna
g

og
ue etc g

ive rea
son for w

hy tha
t p

a
rticula

r 
p

la
ce of w

orship

u
H

ow
 often? 

u
W

here?

u
H

ow
 d

o you m
a

ke sure child
 a

ttend
s? 

u
If not relig

ious/sp
iritua

l then should
 g

ive rea
son for this a

s w
ell

u
Letter from

 church/m
osq

ue/syna
g

og
ue etc confirm

ing
 a

ttend
a

nce is a
lso help

ful



O
ther decisions

u
The kind

 of friend
s the child

 is p
erm

itted
 to ha

ng
out w

ith;

u
Sleep

overs;

u
H

olid
a

ys;

u
Purcha

se a
nd

 use of m
ob

ile p
hone;

u
A

fterschool cla
sses;

u
M

a
ke up

; 

u
A

ny d
isa

g
reem

ent w
ith those p

rovid
ing

 d
a

y-to-d
a

y ca
re etc



Tw
o parent cases

u
§45 o

f TD
 (Yem

en): “The starting point m
ust be that both parents share responsibility for their child's upbringing.”

u
§48: “Hence, the fam

ily w
ill be split up

only
because the parent abroad has no involvem

ent for the child's 
upbringing (para 297(i)(e) applies) or, w

here there is involvem
ent, because all the circum

stances (including 
the child's interests) require such a result (para 297(i)(f) applies).”

u
O

nerous requirem
ent 

u
M

und
eb

a
(s.55 a

nd
 p

a
ra

 297(i)(f)) D
em

ocra
tic Rep

ub
lic of C

ong
o [2013] U

KU
T 88

u
The focus needs to be on the circum

stances of the child in the light of his or her age, social 
backgrounds and developm

ental history

u
C

hild is living in an unacceptable social and econom
ic environm

ent.
T and w

ill involve inquiry as 
to w

hether:

u
There is evidence of neglect or abuse;

u
There are unm

et needs that should be catered for;

u
There are stable arrangem

ents for the child’s physical care etc



C
O

N
C

LUDIN
G

 THO
UG

HTS

u
D

e
ta

ile
d

 w
itne

ss sta
te

m
e

nt (b
o

th in a
n a

p
p

lic
a

tio
n a

nd
 in a

n a
p

p
e

a
l) is ke

y. 

u
Exp

la
in ho

w
 d

e
c

isio
n m

a
king

 p
o

w
e

r is b
e

ing
 e

xe
rc

ise
d

. G
ive

 e
xa

m
p

le
s!

u
If c

hild
 is o

ld
 e

no
ug

h, a
 d

e
ta

ile
d

 sta
te

m
e

nt fro
m

 the
 c

hild
 a

b
ro

a
d

 is a
lso

 he
lp

ful. 

u
Le

tte
r fro

m
 the

 sc
ho

o
l is a

 ne
c

e
ssity

u
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