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THE DIGITAL AGE OF
IMMIGRATION
APPLICATIONS

In November 2018, the Home TEAM N EWS

Office switched the majority of
immigration applications to
online forms. Much of the
processing is again handled by
third party contractors, which
is far from ideal.

One benefit that we foresee at

Goldsmith Chambers is that

application forms will now

automatically be updated

online and so applications will

no longer be rejected as

‘invalid’ for simply using old

versions of the forms. The

same rationale applies to

payments since these will be

taken before the application can

be submitted thus avoiding

invalidity of applications due to : s : elcome
purported non-payments. 3 : 0

However it remains to be seen
how user friendly the online
experience will turn out to be.

TEAM - BAND 4 - “Goldsmith Chambers is considered ‘an up-and-
coming set for immigration and asylum work, with a number of very
capable barristers’. Charlotte Bayati was part of a team instructed on an
appeal to the Supreme Court which considered how the test of
reasonableness should be applied when determining the removal of a child
who has been resident in the UK for seven years or more. In a separate
appeal, Guy Davison was instructed in case that considered the status and
level of criminality required to tip the balance towards the removal of an
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M individual from the UK.”
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‘B”m Unplanned Three of our members have also been recommended again as leading juniors:
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§ qufessmna'needs Band 3 — Charlotte Bayati — ‘A very efficient and compassionate barrister
s g E ﬁ r. n l n g L who will go the extra mile for her clients.’
E 'E 3 g Band 4 — Guy Davison — ‘A fearless advocate and one of the shrewdest and
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RECENT PUBLICATIONS &
TRAINING

Upcoming Goldsmith Events

Goldsmith Chambers joins
Astenj Professional
Training’s Immigration
Conference — 9" February.

Central Law Training’s
Immigration Conference
chaired by Sarah Pinder
with Goldsmith

Chambers speakers and
other expert — 15" May

Goldsmith’s immigration team were otherwise busy in late autumn and early winter with various training sessions.
The team co-hosted three immigration conferences with the Law Friends Society in October taking place in
Manchester, Birmingham and London. Later that month, Joe Plowright was invited back to Pakistan to give a day’s
advocacy training to students and lawyers at the Pearl Continental in Lahore. November saw two Goldsmith events.
The first with the immigration and civil teams co-hosting a seminar on unlawful detention with a particular emphasis
on claims lodged in the civil courts. The second organised by Dr Charlotte Proudman, co-hosted with the family team
and featuring a collaboration with the NPCC to raise awareness of the new Pilot Practice Direction on Female Genital
Mutilation and forced marriage in family courts. Key note speakers included Rt Hon Sir Andrew McFarlene, the
President of the Family Division. Two webinars were also filmed with Lexis Nexis: Samina Igbal and Sarah Pinder on
immigration law and the hostile environment (access the webinar here) and Anthony Metzer QC and Sanaz Saifolahi
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on Brexit and the consequences for business immigration (access the webinar here). You can receive a 20% discount if
you email webinars@lexisnexis.co.uk quoting the discount code SPEAKER20.

NOTABLE CASES & UPDATES

A child’s best interests, the reasonableness test, Paragraph 276ADE and s.117B(6) of the 2002 (as
amended) considered by the Supreme Court
On the 24t October 2018, the Supreme Court handed down judgment in four linked cases known collectively as KO (Nigeria) and
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dismissed by the FTT and his appeal in the Upper Tribunal was also unsuccessful. Following the ECtHR’s judgment in Paposhvili v
Belgium [2017] Imm AR 867 and the Court of Appeal’s consideration of its impact in AM (Zimbabwe) v Secretary of State for the
Home Department [2018] EWCA Civ 64; [2018] 1 WLR 2933, it had to be argued that the House of Lords case of N as explained in AM
(Zimbabwe) is binding on the court, and MV could not satisfy its criteria. MV’s representatives had to accept that the appeal should be
dismissed but argued that the real issue was whether, because MV satisfies the criteria in Paposhvili, this case might be an appropriate
vehicle for the Supreme Court to revisit the criteria in Article 3 medical cases. Hickinbottom LJ found that it was not on the basis that
the medical evidence in MV’s case was not sufficient to support a finding that his case met the said threshold. MV is looking to appeal to
the Supreme Court.
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Banger: Upper Tribunal hearing listed

Following the judgment of the Court of Justice of the EU (C-89/17 Secretary of State for the Home Department v Banger), the Upper
Tribunal has now listed the matter for a hearing on 20th March 2019. The Tribunal will consider inter alia the wording of Regulation 9
since the CJEU found that the Surinder Singh principle does indeed apply to unmarried partners as well as the issue of rights of appeal
in Extended Family Member (‘EFM’) applications. Anthony and Sanaz were both interviewed by the publishers Lexis Nexis to discuss
the CJEU judgment of Banger. You can access the written interview here and the Times Law Report of the judgment here.

In respect of appeal rights, the SSHD has recently confirmed that he will be introducing appeal rights for EFMs, whose applications
have been refused, and the 2016 Regulations will be duly amended. This announcement arises out of a test case that had been due to be
heard in May 2019 and which has now been settled.

AC). LS is a nati0

January 2019 and it is thought that this guidance will be substantially reconsidered by the Court. Alexis Slatter represented one of the
appellants on a direct access basis.

NOTE: If you do not wish to receive any further newsletters from Goldsmith Chambers,
please email “NO NEWSLETTER” to GDPR@goldsmithchambers.com.
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