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Lim
ita

tion A
m

nesty 

u
The first approach is to seek to agree a lim

itation am
nesty

u
Such agreem

ent has to be prospective-you need
 to id

entify potential 
issues early

u
Potential d

anger areas:
u

It sho
uld

 b
e

 c
le

a
r a

nd
 in w

riting

u
The

 e
xte

nsio
n p

e
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d
 ne

e
d

s to
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e
 c
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a
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re

c
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u
M
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llp
o

te
ntia
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u
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e
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Extend
 the tim

e for service of the 
cla

im
 form

u
The second

 approach is to issue, then apply for an extension of tim
e to 

serve the claim
 form

u
D

angerous, given the am
ount of tim

e it m
ay take to get such an 

application heard
 

u
D

efend
ants can apply to set asid

e such an ord
er 

u
C

ourts frequently d
o set asid

e such ord
ers unless there is a good

 reason for 
the inability to serve in tim

e 



A
greem

ent to extend
 tim

e for service 
of the cla

im
 form

u
Third

ly you can seek an agreem
ent to extend

 the tim
e for service rather 

than applying to the court 

u
Sim

ilar points apply as for a lim
itation am

nesty-ensure the agreem
ent is 

prospective, in w
riting and

 clearly d
rafted



A
pply to extend

 the tim
e for service of 

the Pa
rticula

rs of C
la

im

u
The fourth approach is to serve the claim

 form
 and

 then apply for an 
extension of the tim

e to serve the particulars of claim
 prospectively 

u
The application has to be w

ithin the stand
ard

 4 m
onths for service

u
The ad

vantage is that w
hen consid

ering any prejud
ice, the only prejud

ice 
the court w

ill consid
er is that resulting

 from
 the g

ra
nt of the extension of 

tim
e itself (Rob

ert v M
om

entum
 Services Ltd

)

u
A

s such, it w
ill be very d

ifficult for the D
efend

ant to resist such an extension 



Key points to ta
ke a

w
a

y

u
Lim

itation period
s still apply 

u
A

s soon as it becom
es apparent that there are going to be problem

s, 
proactively consid

ering how
 to d

eal w
ith them

 w
ill save a lot of pain later 

on

u
Extension by agreem

ent should
 alw

ays be the first approach. G
iven the 

current pressure on the courts, unreasonable refusal that results in an 
application to the court is likely to have ad

verse costs consequences

u
Ensure that any extension by agreem

ent is prospective, in w
riting and

 
precise about d

ates



Relief from
 sa

nctions

u
There are yet to be any reported

 cases d
ealing w

ith relief from
 sanctions in 

the context of C
ovid

-19

u
W

e can how
ever obtain som

e guid
ance from

 C
PR PD

51ZA
 and

 reported
 

cases on ad
journm

ents and
 applications to extend

 tim
e as to how

 the 
courts are likely to d

eal w
ith them



Pra
ctice D

irection 51ZA

u
C

PR PD
51ZA

(4) states that: 
u
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s c
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H
eineken Sup

p
ly C

ha
in BV

u
D

eputy High C
ourt Jud

ge A
lexand

er Q
C

 had
 to consid

er tim
etabling and

 
w

hether a trial should
 be postponed

 in a patent claim
u

He acknow
led

ged
 that the pand

em
ic had

 required
 ind

ivid
uals to re-

organize aspects of their personal and
 professional lives and

 that 
preparing d

ocum
ents and

 evid
ence had

 been m
ad

e hard
er

u
He criticized

 the lack of d
etail in the evid

ence as to the problem
s caused

 
by the d

isruption 
u

He noted
 the efforts of other professionals at the current tim

e and
 stated

 
that it w

as ”not unrea
sona

b
le to exp

ect tha
t la

w
yers concerned

 w
ith 

keep
ing

 ca
ses on tra

ck m
a

y need
 on occa

sion to p
ush a

 little ha
rd

er to 
ena

b
le tha

t to b
e a

chieved
”



M
unicip

o
d

e M
a

rina
 v BH

P G
roup

u
This case follow

ed
 H

eineken, and
 HHJ Eyre Q

C
 set out 9 principles to guid

e 
the courts w

hen consid
ering an application to extend

 tim
e for com

pliance 
w

ith d
irections or for the ad

journm
ent of hearings: 

u
Existing

 d
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Key points to ta
ke a

w
a

y 
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