
C
o

vid
-19 &

 p
o

sse
ssio

n p
ro

c
e

e
d

ing
s in 

re
sid

e
ntia

l le
a

se
s

D
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 by D
avid

 G
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ain



The
 p

re
se

nt re
sid

e
ntia

l ho
using

 
situa

tio
n

u
N

ational Residential Landlords A
ssociation: 

“M
ore

a
nd

m
ore

la
nd

lord
s

a
re

conta
cting

the
N

a
tiona

lResid
entia

lLa
nd

lord
s

A
ssocia

tion
sa

ying
theirtena

nts
a

re
und

erthe
im

p
ression

they
no

longerha
ve

to
p

a
y

renta
sa

resultofthe
p

a
nd

em
ic.”

u
M

inistry of H
ousing, C

om
m

unities and Local G
overnm

ent: 

“Tena
nts

should
continue

to
p

a
y

rent
a

nd
a

b
id

e
b

y
a

llother
term

s
of

their
tena

ncy
a

greem
entto

the
b

estoftheira
b

ility.”
“W

here
tena

nts
ha

ve
d

ifficulty
p

a
ying

rent
over

this
p

eriod
,

w
e

a
sk

tha
t

la
nd

lord
s

d
o

not
issue

a
notice

seeking
p

ossession,p
a

rticula
rly

given
tha

t
the

tena
ntm

a
y

b
e

sick
orfa

cing
otherha

rd
ship

d
ue

to
C

O
V

ID
-19.”



PD
51Z a

nd
 A

rkin v M
a

rsha
l

u
U
nd
e
r
C
PR

PD
51Z(2),a

llp
ro
c
e
e
d
ing
s
to
e
nfo

rc
e
a
n

o
rd
e
r
fo
r
p
o
sse
ssio

n
b
y
a
w
a
rra
nt,

o
r
a
w
rit

o
f

p
o
sse
ssio

n,
a
re
sta
ye
d
fo
r
90

d
a
ys
fro
m
27

th
M
a
rc
h

2020.

u
This

w
a
s
a
m
e
nd
e
d
b
y
PD

51ZA
w
hic
h
c
re
a
te
d
a
n

e
xc
e
p
tio
n
fo
r
a
n
a
p
p
lic
a
tio
n
fo
r
a
g
re
e
d

c
a
se

m
a
na
g
e
m
e
ntd

ire
c
tio
ns.

u
D
e
ta
ile
d
c
o
nsid

e
ra
tio
n
o
f
PD
51Y,

51Z
a
nd

51ZA
c
a
n

b
e
fo
und

in
the

p
ra
c
tic
e
no
te
o
n
o
urw

e
b
site

.



A
rkin v M

a
rsha

l [2020] EW
C

A
 C

iv
620

u
The valid

ity of PD
 51Z and

 PD
 51ZA

 w
ere consid

ered
 by the C

ourt of 
A

ppeal in a jud
gem

ent published
 on the 11

th
M

ay 2020. The key points are:
u

Bo
th p

ra
c

tic
e

 d
ire

c
tio

ns w
e

re
 no

t m
a

d
e

 ultra
 vire

s
a

nd
 sho

uld
 b

e
 fo

llo
w

e
d

u
A

 c
o

urt d
o

e
s ha

ve
 a

 d
isc

re
tio

na
ry p

o
w

e
r to

 lift the
 sta

y, b
ut this p

o
w

e
r is 

e
xp

e
c

te
d

 to
 b

e
 la

rg
e

ly the
o

re
tic

a
l 

u
The C

oA
 could

 not think of a
n exa

m
p

le w
here it w

ould
 b

e a
p

p
rop

ria
te to lift the sta

y 
a

nd
 noted

 tha
t the only excep

tion they could
 think of w

ould
 b

e w
here the fa

ilure to 
d

eterm
ine the p

roceed
ings m

ight itself end
a

nger p
ub

lic hea
lth

u
Pe

r PD
51Z(2A

) p
a

rtie
s c

a
n m

a
ke

 a
n a

p
p

lic
a

tio
n fo

r c
a

se
 m

a
na

g
e

m
e

nt 
d

ire
c

tio
ns w

hic
h inc

lud
e

 d
a

te
s w

ithin the
 ‘sta

y’ p
e

rio
d

, the
y just c

a
nno

t b
e

 
e

nfo
rc

e
d

 d
uring

 the
 c

urre
nc

y o
f tha

t p
e

rio
d



C
o

ro
na

virus A
c

t 2020

u
The C

orona
virus A

ct 2020 [‘C
V

A
 2020’] received

 Roya
l A

ssent on 25 M
arch 2020 and

 
ca

m
e into force on 26 M

arch 2020. 

u
The C

V
A

 2020 w
a

s p
a

ssed
 as an em

ergency m
easure in resp

onse to the sp
read

 of the 
2019 novel corona

virus d
isease (C

O
V

ID
-19) to p

rotect the p
ub

lic b
y keep

ing p
eop

le in 
their hom

es. 

u
Schedule 29 of the C

V
A

 2020 increased
 the notice p

eriod
 for Section 21 and

 Section 8 
notices up

 to 3 m
onths, w

ith the p
otential to increase the notice req

uirem
ent further.

u
The p

rovisions im
p

osed
 b

y the C
V

A
 2020 are not retrosp

ective, so land
lord

s are ab
le to 

rely on Section 8 or Section 21 notices that w
ere served

 p
rior to the 26th M

arch 2020 b
ut 

these w
ould

 then b
e ca

ught up
 in the 90 d

ay stay. 



Ta
king

 C
o

ntro
l o

f G
o

o
d

s a
nd

 C
e

rtific
a

tio
n 

o
f Enfo

rc
e

m
e

nt A
g

e
nts (A

m
e

nd
m

e
nt) 

(C
o

ro
na

virus) Re
g

ula
tio

ns 2020

u
Taking

C
ontrol

of
G

ood
s

and
C

ertification
of

Enforcem
ent

A
gents

(A
m

end
m

ent)(C
oronavirus)Regulations2020

(SI2020/451)

u
These

regulations
im

pose
tem

porary
restrictions

on
enforcem

ent
by

land
lord

sinclud
ing

the
prevention

ofenforcem
entagentstaking

controlof
good

s
at

resid
ential

prem
ises

and
on

highw
ays

w
hile

the
restrictions

preventing
people

from
leaving

the
place

in
w

hich
they

live,
w

ithout
a

reasonable
excuse,are

in
place.



Ba
c

k to
 b

a
sic

s: Re
sid

e
ntia

l le
a

se
s a

nd
 

p
ro

te
c

tio
n fro

m
 e

vic
tio

n

u
A

resid
entialoccupier

is
a

person
w

ho
occupies

prem
ises

as
a

resid
ence

by
a

contract,
or

by
virtue

of
statute,

that
entitles

them
to

rem
ain

in
occupation

and
restricts

the
right

of
any

other
person

to
recover

possession.

u
Section

1
ofthe

Protection
from

Eviction
1977

m
akes

itan
offence

to
evict

som
eone

from
a

resid
entialproperty

w
ithouta

courtord
er.

u
This

applies
to

those
w

ho
have

occupied
the

prem
ises

und
era

tenancy
or

a
licence

(butnotto
trespassers!).



Ba
c

k to
 b

a
sic

s: Se
c

tio
n 8 no

tic
e

s

u
Section 8 of the H

ousing A
ct 1988 sets out the proced

ure for the land
lord

 to 
term

inate an A
ssured

 Shorthold
 Tenancy.

u
It is crucial to note that the court shall notm

ake an ord
er for possession of 

a d
w

elling to take effect at a tim
e w

hen it is let on an A
ST unless the 

ground
 for possession is on m

and
atory G

round
 2, G

round
 7 (in England

 
only), G

round
 7A

, G
round

 7B or G
round

 8 or d
iscretionary ground

s 10-15 
and

 17.



Ba
c

k to
 b

a
sic

s: Se
c

tio
n 8 no

tic
e

s

u
Ifp

ossession
is

sought
d

ue
to

outsta
nd

ing
rent

a
rrea

rs
b

y
a

tena
nt,the

notice
w

illusua
lly

rely
on

G
round

s8,10
a

nd
11.

u
G

round
8

–
ifa

tthe
d

a
te

ofservice
ofthe

notice
a

nd
a

tthe
d

a
te

ofthe
p

ossession
hea

ring
there

is
8

w
eeks

rent
outsta

nd
ing

ifthe
rent

is
p

a
id

w
eekly;2

m
onths

rent
is

outsta
nd

ing
ifrent

is
p

a
id

m
onthly;q

ua
rterly

rentis
m

ore
tha

n
3

m
onths

in
a

rrea
rs;or,a

tlea
st3

m
onths

rentis
m

ore
tha

n
3

m
onthsin

a
rrea

rsifrentisd
ue

yea
rly.

u
G

round
10

–
Som

e
rent

la
w

fully
d

ue
from

the
tena

nt
is

unp
a

id
on

the
d

a
te

on
w

hich
the

p
roceed

ings
for

p
ossession

a
re

b
egun;

a
nd

w
a

s
in

a
rrea

rs
a

t
the

d
a

te
of

the
service

of
the

notice
und

ertha
tsection

rela
ting

to
those

p
roceed

ings.

u
G

round
11

–
W

hether
or

not
a

ny
rent

is
in

a
rrea

rs
on

the
d

a
te

on
w

hich
p

roceed
ings

for
p

ossession
a

re
b

egun,
the

tena
nt

ha
s

p
ersistently

d
ela

yed
p

a
ying

rent
w

hich
ha

s
b

ecom
e

la
w

fully
d

ue.

u
In

the
a

b
ove

context,rentm
ea

nsrenttha
tisla

w
fully

d
ue

und
erthe

A
ST.



Ba
c

k to
 b

a
sic

s: Se
c

tio
n 8 no

tic
e

s

u
Sched

ule
2

ofthe
H

ousing
A

ct1988
a

lso
conta

ins
ground

s
a

llow
ing

the
courtto

m
a

ke
a

d
iscretiona

ry
ord

erifa
ny

ofthe
otherterm

s
ofthe

tena
ncy

a
greem

ent
a

re
b

rea
ched

(G
round

12),
the

tena
nt

ha
s

ca
used

d
a

m
a

ge
to

the
p

rop
erty

(G
round

13)
or

the
furnishings

w
ithin

it
(G

round
15),

there
is

a
lleged

d
om

estic
violence

b
etw

een
the

tena
nts

(G
round

14)
or

the
tena

ncy
w

a
s

gra
nted

in
conjunction

w
ith

the
tena

nt’sem
p

loym
ent(G

round
16).

u
Use

the
Prescrib

ed
form

–
there

isa
d

ifferentform
forEngla

nd
a

nd
W

a
les!

u
The

Section
8

notice
m

ust
sp

ecify
the

ground
/ground

s
for

p
ossession,

p
rovid

e
a

n
exp

la
na

tion
a

s
to

w
hy

ea
ch

ground
is

relied
on,

inform
the

tena
nt

tha
t

p
roceed

ingsw
illnotb

egin
ea

rliertha
n

the
d

a
te

sp
ecified

w
ithin

the
notice

a
nd

tha
tp

roceed
ingsw

illb
e

b
roughtw

ithin
12

m
onthsofthe

d
a

te
ofservice.

u
Use

the
C

PR
55

p
roced

ure
orPC

O
L

(renta
rrea

rsonly)



Ba
c

k to
 b

a
sic

s: Se
c

tio
n 21 no

tic
e

s

u
Section 21 of the H

ousing A
ct 1988 -O

n or after the end
 of a fixed

 term
 A

ST, the C
ourt can 

m
a

ke a
n ord

er for p
ossession of a p

rop
erty if:

u
no further A

ST exists, other tha
n a

 p
eriod

ic tena
ncy, a

nd
;

u
the la

nd
lord

 ha
s given the tena

nt a
t lea

st tw
o m

onths' notice tha
t it req

uires p
ossession of 

the p
rop

erty.

u
If the tena

ncy a
greem

ent is an A
ST, it is w

ritten, and
 the claim

 is only for p
ossession and

 
d

oes not includ
e anything else (such a

s the p
aym

ent of rent arrears) then the 
accelera

ted
 p

ossession p
roced

ure can b
e used

. O
therw

ise, the stand
ard

 p
roced

ure 
und

er C
PR 55 ca

n b
e follow

ed
. 

u
There are d

ifferent req
uirem

ents for S.21 notices d
ep

end
ing on w

hether the p
rop

erty is in 
Engla

nd
 or W

a
les.



Ba
c

k to
 b

a
sic

s: Se
c

tio
n 21 no

tic
e

s –
Eng

la
nd

u
H

ousing A
ct 2004 &

 D
eregulation A

ct 2015 
u

Prescribed
 Form

 6A

u
The tena

nt ha
s been served

 w
ith a

 va
lid

 Energy Perform
a

nce C
ertifica

te (EPC
) a

nd
 va

lid
 G

a
s Sa

fety 
C

ertifica
te (G

SC
) for the property;

u
The tena

nt ha
s been served

 w
ith the prescribed

 inform
a

tion a
bout the rights a

nd
 responsibilities of the 

la
nd

lord
 a

nd
 tena

nt und
er the A

ST (the H
ow

 to Rent guid
e);

u
The d

eposit pa
id

 by the tena
nt m

ust ha
ve been protected

 w
ithin a

 Tena
ncy D

eposit Schem
e (TD

S) a
nd

 
the la

nd
lord

 m
ust com

ply w
ith the initia

l requirem
ents of the TD

S, includ
ing provid

ing prescribed
 

inform
a

tion to the tena
nt;

u
The property ha

s a
 H

ouse in M
ultiple O

ccupa
tion (H

M
O

) licence, if so required
;

u
A

 selective licence
ha

s been obta
ined

, if required
; a

nd

u
The la

nd
lord

 ha
s returned

 a
ny pa

ym
ents w

hich ca
nnot be required

 by them
 und

er the Tenant Fees A
ct 

2019. 

u
M

UST N
O

T
be a

 reta
lia

tory eviction



Ba
c

k to
 b

a
sic

s: Se
c

tio
n 21 no

tic
e

s –
W

a
le

s

u
H

ousing A
ct 2004 &

 H
ousing W

ales A
ct 2016 

u
N

o Prescrib
ed

 Form

u
The d

ep
osit p

aid
 b

y the tenant m
ust ha

ve b
een p

rotected
 w

ithin a Tenancy D
ep

osit 
Schem

e (TD
S) and

 the land
lord

 m
ust com

p
ly w

ith the initial req
uirem

ents of the TD
S, 

includ
ing p

rovid
ing p

rescrib
ed

 inform
ation to the tenant;

u
The p

rop
erty has a

 House in M
ultip

le O
ccup

ation (HM
O

) licence, if so req
uired

;

u
A

 selective licence
has b

een ob
tained

, if req
uired

;

u
They a

re registered
 as a land

lord
 and

 hold
 the req

uired
 licence

to rent, or they use a 
licence

m
ana

ging agent to set up
 the tenancies a

nd
 m

a
nage the p

rop
erty; and

u
The la

nd
lord

 ha
s returned

 any p
aym

ents w
hich ca

nnot b
e req

uired
 b

y them
 und

er 
the Rent H

om
es (Fees Etc.) (W

ales) A
ct 2019. 



C
PR 55 p

o
sse

ssio
n p

ro
c

e
d

ure

u
Service of the notice –

C
PR 6 &

 check the tena
ncy a

greem
ent

u
Proof of service

u
N

5 cla
im

 form
 w

ith N
119 p

a
rticula

rs of cla
im

u
Issue in the C

ounty C
ourt unless there is a

 com
p

lica
ted

 d
isp

ute of fa
ct or la

w

u
C

PR 55.7(1) –
The tena

nt d
oes not ha

ve to serve a
n a

cknow
led

gem
ent of 

service. 

u
C

PR 55.7(4) –
The la

nd
lord

 ca
nnot issue a

n a
p

p
lica

tion for a
 d

efa
ult jud

gm
ent if 

the d
efend

a
nt d

oes not file or serve a
 d

efence in a
 cla

im
 for p

ossession.

u
Possession in 14 d

a
ys unless S.89 of the H

ousing A
ct 1980 a

p
p

lies (up
 to 42 d

a
ys)



W
ha

t c
a

n yo
u d

o
 to

 p
re

p
a

re
 fo

r the
 

e
a

sing
 o

f the
 re

stric
tio

ns? 

u
D

ecid
e w

hether you w
ish to use Section 21 or Section 8. 

u
Section 8
u

Ensure tha
t the notice is in the p

rescrib
ed

 form
 a

nd
 the ground

s a
re correctly set out a

nd
 

p
a

rticula
rised

 in the notice.

u
Section 21
u

In Engla
nd

 –
Follow

 the H
ousing A

ct 2004 &
 D

eregula
tion A

ct 2015.
u

In W
a

les –
Follow

 the H
ousing A

ct 2004 &
 H

ousing (W
a

les) A
ct 2016.

u
REM

EM
BER

–
C

PR PD
 51Z, the C

oronavirus A
ct 2020 a

nd
 Taking C

ontrol of G
ood

s and
 

C
ertifica

tion of Enforcem
ent A

gents (A
m

end
m

ent) (C
oronavirus) Regulations 2020 (SI 

2020/451) (2020 Regulations) ap
p

ly! 



C
o

nta
c

t D
e

ta
ils 

u
A

ny Q
uestions? 

u
THA

N
K YO

U

To instruct counsel please contact:

B.C
ressey@

goldsm
ithcham

bers.com

C
lerks: Ben C

ressey &
 A

lice M
artin

Tel:  0207 353 6802


