
Sc
he

d
ule

 1 C
hild

re
n A

c
t a

p
p

lic
a

tio
ns 

Pre
se

nte
rs: M

rs. Jo
a

nna
 G

illa
n, D

r. C
ha

rlo
tte

 Pro
ud

m
a

n



W
ha

t is Sched
ule 1?

u
Sc

he
d

ule
 1 to

 the
 C

hild
re

n A
c

t 1989 w
a

s inte
nd

e
d

 to
 

m
a

ke
 lim

ite
d

 fina
nc

ia
l p

ro
visio

n fo
r the

 c
hild

re
n o

f 
unm

a
rrie

d
 p

a
re

nts w
he

n the
y se

p
a

ra
te

d
.

u
Fo

llo
w

ing
 the

 C
hild

 Sup
p

o
rt A

c
t 1991, the

 C
SA

, (fo
rm

a
lly 

the
 C

M
S), ha

s p
rim

a
ry jurisd

ic
tio

n fo
r a

sse
ssing

 a
nd

 
e

nfo
rc

ing
 c

hild
 m

a
inte

na
nc

e
. 

u
The

 c
o

urt ha
s re

sid
ua

l p
o

w
e

rs to
 m

a
ke

 fina
nc

ia
l p

ro
visio

n 
fo

r the
 b

e
ne

fit o
f the

 c
hild

. 



W
ho is it for?

u
A

s a
 re

sult o
f the

 lim
ita

tio
ns intro

d
uc

e
d

 b
y the

 C
M

S, in p
ra

c
tic

e
, the

 
m

a
in c

la
sse

s o
f a

p
p

lic
a

nt a
re

 o
fte

n:
u

Form
er p

a
rtners of the w

ea
lthy;

u
Form

er coha
b

itees seeking
 a

 hom
e d

uring
 a

 child
’s m

inority.

u
This is sim

p
ly b

e
c

a
use

 o
f the

 lim
ite

d
 o

rd
e

rs tha
t the

 c
o

urt c
a

n m
a

ke
 

und
e

r Sc
he

d
ule

 1 (a
s o

p
p

o
se

d
 to

 the
 C

M
S w

ho
 a

re
 p

rim
a

rily re
sp

o
nsib

le
 

fo
r a

sse
ssing

 a
nd

 e
nfo

rc
ing

 c
hild

 m
a

inte
na

nc
e

). 
u

C
a

se
 la

w
: M

o
st o

f the
 re

p
o

rte
d

 c
a

se
s a

re
 in re

sp
e

c
t o

f hig
h ne

t w
o

rth 
p

a
rtie

s, so
 m

a
king

 p
re

d
ic

tio
ns in m

id
 ne

t w
o

rth c
a

se
s is d

iffic
ult. 

u
M

e
d

ia
tio

n o
r A

D
R is a

n o
ve

rw
he

lm
ing

ly g
o

o
d

 id
e

a
 in the

se
 m

a
tte

rs!



Types of ord
ers (a

 sum
m

a
ry)

u
The m

a
in typ

es of ord
ers tha

t the court rem
a

ins p
erm

itted
 to m

a
ke for the 

b
enefit of child

ren a
re a

s follow
s:

u
H

ousing;

u
Lum

p
 sum

 O
rd

ers;

u
O

r, Period
ica

l p
a

ym
ents: 

u
Top

 up
 ord

ers w
here there is a

 m
a

intena
nce ca

lcula
tion, the non-resid

ent 
p

a
rent’s incom

e exceed
s £156,000 gross ea

ch yea
r if a

ssessed
 und

er the 
gross incom

e schem
e or £104,000 net ea

ch yea
r, a

nd
 the court is sa

tisfied
 

it’s a
p

p
rop

ria
te. 

u
W

here there is a
 d

isa
b

ility.



O
ther consid

era
tions

Ø
See a

lso, ca
ses w

here the p
a

rties a
gree the term

s of a
 child

 m
a

intena
nce ord

er 
w

here no ca
lcula

tion is in effect; a
nd

 ca
ses w

here the C
M

S ha
ve no jurisd

iction d
ue 

to a
 p

a
rty’s non-ha

b
itua

l resid
ence w

ithin the UK. 

u
See a

lso court’s jurisd
iction over step

-child
ren; child

ren over 18 in ed
uca

tion (not for 
housing); over 18s m

a
king their ow

n a
p

p
lica

tion; Rem
em

b
er tha

t the court ha
s 

jurisd
iction over a

 child
 over 18 yea

rs if the a
p

p
lica

tion w
a

s m
a

d
e d

uring their 
m

inority (p
a

ra
1 a

nd
 3 Sched

ule 1)

u
See D

n
b UD

 (C
apital Provision) [2020] EW

H
C

 627 (Fam
) W

illia
m

s J: A
 ra

re exa
m

p
le of 

a
n outright ca

p
ita

l a
w

a
rd

 b
eing m

a
d

e to b
enefit child

ren b
eyond

 their m
inority a

s 
they need

ed
 fina

ncia
l a

nd
 em

otiona
l p

rotection, b
eca

use of their vulnera
b

ility a
nd

 
p

otentia
l d

ep
end

ence on F a
s a

d
ults. This constituted

 Sp
ecia

l C
ircum

sta
nces (Pa

ra
 

3 Sched
ule 1)).



Proced
ure for m

a
king a

n a
pplica

tion

u
Fina

ncia
l p

rovision und
er Sched

ule 1 is a
 fina

ncia
l rem

ed
y a

s d
efined

 in rule 2.3 
of the FPR, a

nd
 the p

roced
ure for a

p
p

lying is governed
 b

y FPR 9. 
u

Form
 A

1: for a
p

p
lica

tions w
here the only rem

ed
y sought is for p

eriod
ica

l 
p

a
ym

ents und
er p

a
ra

gra
p

h 1(2)(a
) or (b

), 2(2)(a
) or 9 of Sched

ule 1;
u

Form
 A

: In a
ll other ca

ses;
u

Form
 E1 or E2: to p

rovid
e d

isclosure in Sched
ule 1 p

roceed
ings (E2 w

hen for a
 

va
ria

tion of a
 PPO

);

u
A

lso consid
er the p

re-a
ction p

rotocol PD
9A

 a
nd

 3A
 for m

ed
ia

tion inform
a

tion 
a

nd
 a

ssessm
ent. 

u
(Post June 2018) C

ha
p

ter 5 Fa
st tra

ck: only for p
eriod

ica
l p

a
ym

ents ord
er or 

va
ria

tion of the sa
m

e. 



The consid
era

tions

u
M

a
ny of the fa

ctors the court w
ill consid

er a
re sim

ila
r to the S25 checklist in 

m
a

trim
onia

l ca
ses excep

t tha
t:

u
There is no sp

ecific p
rovision to the w

elfa
re of the child

 b
eing the first 

consid
era

tion, b
ut it is a

 ‘consta
nt influence’(Re P [2003] -Thorp

e LJ);

u
There is no reference to “sta

nd
a

rd
 of living” a

lthough in F v G
 [2004] EW

H
C

 
1948 (fa

m
), Singer J rem

ind
s us tha

t in a
n a

p
p

rop
ria

te ca
se, the sta

nd
a

rd
 of 

living m
ight b

e the d
om

ina
nt fea

ture;

u
C

ond
uct w

ill not genera
lly b

e a
 consid

era
tion (A

 v A
 (1994) –

M
 lied

 a
b

out 
child

ren’s p
a

renta
ge -not releva

nt.). 



The O
rd

ers: H
ousing 

u
The court ha

s the p
ow

er to m
a

ke a
n ord

er req
uiring

 a
 settlem

ent or tra
nsfer of p

rop
erty to b

e 
m

a
d

e for the b
enefit of a

child
(p

a
ra

g
ra

p
h

1(2)(d
) a

nd
 (e),Sched

ule
1). This includ

es the 
p

ow
er to tra

nsfer a
 joint tena

ncy (K v K M
inors: Prop

erty Tra
nsfer) [1992] 2 FLR 220).

u
W

a
rd

 J ob
served

 tha
tSched

ule
1

g
a

ve a
n a

d
ultchild

the a
b

ility to a
p

p
ly only for a

 p
eriod

ica
l 

p
a

ym
ent ord

er or a
 lum

p
 sum

 a
nd

 not a
 settlem

ent or tra
nsfer of p

rop
erty. H

e w
ent on to sa

y 
"Tha

t restriction serves to confirm
 tha

t p
rop

erty a
d

justm
ent ord

ers should
 not ord

ina
rily b

e 
m

a
d

e to p
rovid

e b
enefits for the

child
a

fter he ha
s a

tta
ined

 his ind
ep

end
ence" (see

A
 v A

 
[1994]1

FLR 657, a
t p

a
g

e 661) (unless there a
re excep

tiona
l circum

sta
nces).

u
M

ore recently how
ever, W

illia
m

s J m
a

d
e outrig

ht ca
p

ita
l p

rovision for the b
enefit of 

the
child

ren
of £650,000 ea

ch to p
urcha

se hom
es for them

 a
s a

d
ults (D

N
 v UD

 
(Sch

1
C

hild
renA

ct: C
a

p
ita

l Provision) [2020] EW
H

C
 627 (Fa

m
)). The

child
ren

w
ere a

g
ed

 17 
a

nd
 12 w

hen the m
other a

p
p

lied
 for p

eriod
ica

l p
a

ym
ents a

nd
 lum

p
 sum

 ord
ers. W

hen the 
fina

l hea
ring

 took p
la

ce, the
child

ren
w

ere a
g

ed
 19 a

nd
 14. W

illia
m

s J took the view
 tha

t 
p

rovid
ed

 a
n

a
p

p
lica

tion
is m

a
d

e b
efore a

child
a

tta
ins the a

g
e of 18, the court reta

ins 
jurisd

iction to m
a

ke ord
ers (p

a
ra

g
ra

p
h

1(2)(a
-e),Sched

ule
1) until the d

isp
osa

l of 
the

a
p

p
lica

tion, even if such ord
ers a

re m
a

d
e for the first tim

e a
fter the

child
a

tta
ins the a

g
e 

of 18 (p
a

ra
g

ra
p

h 42, D
N

 v UD
 a

nd
 p

a
ra

g
ra

p
hs1

a
nd

3,Sched
ule

1).



The O
rd

ers: Lum
p Sum

u
A

n a
p

p
lica

nt ca
n a

p
p

ly to the court a
t a

ny tim
e a

nd
 on a

ny num
b

er of occa
sions for a

 
lum

p
 sum

 ( p
a

ra
gra

p
h

1(2)(c),Sched
ule

1). A
 lum

p
 sum

 ord
er is not lim

ited
 to, b

ut ca
n 

b
e m

a
d

e to p
a

y lia
b

ilities or exp
enses:

u
Incurred

 in connection w
ith the b

irth of the
child

.
u

Incurred
 m

a
inta

ining the
child

.
u

Rea
sona

b
ly incurred

 b
efore the m

a
king of the ord

er.

u
(Pa

ra
gra

p
h 5(1),Sched

ule
1.)

u
A

 lum
p

 sum
 ord

er ca
n b

e ord
ered

 to b
e m

a
d

e in insta
lm

ents (p
a

ra
gra

p
h 

5(5),Sched
ule

1).
u

sum
 p

a
ym

e
nt: A

t the sa
m

e tim
e a

s ord
ering a

 lum
p

 sum
 p

a
ym

ent, the court ca
n m

a
ke 

a
 cha

rging ord
er to secure p

a
ym

ent of the sa
m

e ( section
1,C

ha
rging 

O
rd

ersA
ct1979

(C
O

A
 1979)) a

nd
 (G

reen v A
d

a
m

s [2017] EW
FC

 24).
u

Enfo
rc

e
m

e
nt: c

ha
rg

ing
 o

rd
e

r to
 se

c
ure

 a
 lum

p



The O
rd

ers: Period
ica

l Pa
ym

ents

u
The

 c
o

urt ha
s jurisd

ic
tio

n w
he

re
 the

 C
M

S d
o

e
s no

t

u
The

 C
M

S d
o

e
s no

t ha
ve

 jurisd
ic

tio
n in the

 fo
llo

w
ing

 c
a

se
s, so

 the
 c

o
urt re

ta
ins jurisd

ic
tio

n fo
r:

u
Ste

p
c

hild
re

n p
ro

vid
e

d
 tha

t the
 p

a
re

nts w
e

re
 m

a
rrie

d
 (p

a
ra

gra
p

h 16(2),Sched
ule

1) (tho
ug

h w
he

re
 this is the

 c
a

se
, a

n
a

p
p

lic
a

tio
n

fo
r a

 fina
nc

ia
l o

rd
e

r ra
the

r tha
n 

und
e

rSched
ule

1
w

o
uld

 b
e

 m
o

re
 usua

l). The
re

 is no
 jurisd

ic
tio

n to
 m

a
ke

 o
rd

e
rs in fa

vo
ur o

f a
no

the
r p

e
rso

n's
c

hild
w

he
re

 the
 p

a
rtie

s a
re

 no
t m

a
rrie

d
 (M

orga
n v H

ill [2006] EW
C

A
 C

iv 
1602,a

t p
a

ra
gra

p
h 38).

u
C

hild
re

n
o

ve
r the

 a
g

e
 o

f 20 (C
hild

sup
p

ort (M
ea

ning ofchild
a

nd
 new

 ca
lcula

tions rules) (C
onseq

uentia
l a

nd
 m

iscella
neous a

m
end

m
ent) Regula

tions 2012 (SI 2012/2785)) w
ho

 re
m

a
in in 

e
d

uc
a

tio
n o

r w
he

re
 o

the
r sp

e
c

ia
l c

irc
um

sta
nc

e
s a

p
p

ly (section 55, C
SA

 1991).

u
A

p
p

lic
a

tio
ns

to
 the

 c
o

urt p
e

rm
itte

d
 b

y the
 C

SA
 1991. The

 c
o

urt ha
s jurisd

ic
tio

n to
 m

a
ke

 the
 fo

llo
w

ing
 o

rd
e

rs fo
r p

e
rio

d
ic

a
l p

a
ym

e
nts p

e
rm

itte
d

 b
y the

C
SA

 1991:

u
Ed

uc
a

tio
na

l e
xp

e
nse

s
(section 8(7),C

SA
 1991). The

se
 inc

lud
e

 sc
ho

o
l fe

e
s a

nd
 e

xp
e

nse
s d

ire
c

tly re
la

te
d

 to
 e

d
uc

a
tio

n a
nd

 tra
ining

 fo
r a

 vo
c

a
tio

n, tra
d

e
 o

r p
ro

fe
ssio

n.

u
C

o
sts a

ttrib
uta

b
le

 to
 a

 d
isa

b
ility

(section 8(8) a
nd

 (9),C
SA

 1991). The
 c

o
urt sho

uld
 ta

ke
 a

 b
ro

a
d

 vie
w

 o
f e

xp
e

nse
s a

sso
c

ia
te

d
 w

ith a
c

hild
's

d
isa

b
ility, fo

r e
xa

m
p

le
, ta

king
 into

 a
c

c
o

unt 
a

d
d

itio
na

l he
lp

, running
 a

 c
a

r, re
sp

ite
 c

a
re

 (C
 v F (D

isa
b

led
C

hild: M
a

intena
nce O

rd
ers) [1998] FLR

1).

u
To

p
-up

 o
rd

e
rs. The

se
 c

a
n b

e
 m

a
d

e
 p

ro
vid

e
d

 tha
t:

u
a

 m
a

inte
na

nc
e

 c
a

lc
ula

tio
n ha

s b
e

e
n m

a
d

e
;

u
the

no
n re

sid
e

nt p
a

re
nt's

inc
o

m
e

 e
xc

e
e

d
s £156,000 g

ro
ss a

 ye
a

r if a
sse

sse
d

 und
e

r the
 g

ro
ss inc

o
m

e
 sc

he
m

e
 o

r £104,000 ne
t a

 ye
a

r if a
sse

sse
d

 und
e

r the
 n

e
tinc

o
m

e
 sc

he
m

e
; a

nd

u
the

 c
o

urt is sa
tisfie

d
 tha

t in the
 c

irc
um

sta
nc

e
s o

f the
 c

a
se

 it is a
p

p
ro

p
ria

te
 (section 8(6), C

SA
 1991).

u
Pe

rio
d

ic
a

l p
a

ym
e

nts o
rd

e
rs m

a
y b

e
g

in fro
m

 the
 d

a
te

 o
f the

a
p

p
lic

a
tio

n
(p

a
ra

gra
p

h 3(1),Schedule
1).

u
If a

 C
M

S
a

p
p

lic
a

tio
n

c
e

a
se

s to
 ha

ve
 e

ffe
c

t a
nd

 a
n

a
p

p
lic

a
tio

n
is m

a
d

e
 to

 the
 c

o
urt w

ithin six m
o

nths, the
 te

rm
 o

f the
 o

rd
e

r m
a

y c
o

m
m

e
nc

e
 o

n the
 d

a
te

 tha
t the

 fo
rm

e
r c

a
lc

ula
tio

n c
e

a
se

d
 

(p
a

ra
gra

p
h 3(7),Schedule

1).

u
The

 o
rd

e
r m

ust no
t, in the

 first insta
nc

e
, e

xte
nd

 b
e

yo
nd

 a
c

hild
's

17th b
irthd

a
y, unle

ss the
 c

o
urt thinks it rig

ht in the
 c

irc
um

sta
nc

e
s fo

r the
 o

rd
e

r to
 b

e
 m

a
d

e
 fo

r a
 lo

ng
e

r p
e

rio
d

.



Interference w
ith TO

LA
TA

u
Bew

are of the d
ifference. TO

LA
TA

 d
ecid

es w
hat share the property is held

 
in, Sched

ule 1 m
ay d

ecid
e w

here those shares get sent (e.g. appropriate 
housing for the child

 d
uring m

inority);

u
W

 v W
 [2014] 2 FLR 321, 2 applications should

 be issued
. TO

LA
TA

 case w
ill 

be the lead
 case? Single or split hearings?

u
C

onjoined
 not consolid

ated
. C

J (Tolata
M

ulti-track) or D
J. C

ourts w
ith 

county and
 fam

ily jurisd
ictions. Bund

les –
PD

27A
 or C

PR PD
 39A

. Private or 
O

pen court. 



C
osts

u
Inte

rim
 lum

p
 sum

s fo
r fund

ing
 le

g
a

l c
o

st: W
here the court d

oes not have 
jurisd

iction to m
ake period

ical paym
ents, the fact that any num

ber of lum
p 

sum
 ord

ers can be m
ad

e at any tim
e has been used

 to allow
 a party an 

interim
 lum

p sum
 to pay for legal costs. In

C
F v KM

 [2010] EW
H

C
 1754 

(Fa
m

)the court had
 no jurisd

iction to m
ake a period

ical paym
ents ord

er so it 
m

ad
e an ord

er for a lum
p sum

 to cover the m
other's legal costs.

u
The general rule for C

hild
ren A

ct 1989 applications that there is “no ord
er as 

to
c

o
sts” d

oes not apply to
Sc

he
d

ule
 1 p

ro
c

e
e

d
ing

s, so this m
eans you could

 
be ord

ered
 to pay the other party's

c
o

sts
in particular circum

stances. 



C
onta

ct D
eta

ils 

u
A

ny Q
uestions? 

u
THA

N
K YO

U

N
a

m
e

 -
G

o
ld

sm
ith C

ha
m

b
e

rs 

To
 instruc

t c
o

unse
l, p

le
a

se
 c

o
nta

c
t:

C
le

rks: A
lex N

unn and
 Scarlett W

atkins 

E-m
a

il a.nunn@
gold

sm
ithcham

bers.com
or 

s.w
atkins@

gold
sm

ithcham
bers.com

Tel:  0207 353 6802


