
In
d

e
fin

ite
 L

e
a

ve
 to

 R
e

m
a

in
 o

n 
Lo

ng
 

Re
sid

e
nc

e
 G

ro
un

d
s 

un
d

e
r p

a
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W
ha

t t
o

 d
o

 a
ft

e
r t

he
 C

o
ur

t o
f A

p
p

e
a

l c
a

se
 o

f A
hm

ed
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W

RE
N

C
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YO
US

SE
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A
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W

EB
IN

A
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–
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A
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Pa
ra

gr
a

ph
 2

76
B 

of
 th

e 
Ru

le
s 

27
6B

. T
he

 re
q

ui
re

m
e

nt
s 

to
 b

e
 m

e
t b

y 
a

n 
a

p
p

lic
a

nt
 fo

r i
nd

e
fin

ite
 le

a
ve

 to
 re

m
a

in
 o

n 
th

e
 g

ro
un

d
 o

f l
o

ng
 re

sid
e

nc
e

 in
 th

e
 U

ni
te

d
Ki

ng
d

o
m

 
a

re
 th

a
t:

(i)
 (

a
) 

he
 h

a
s 

ha
d

 a
t l

e
a

st
 1

0 
ye

a
rs

 c
o

nt
in

uo
us

 la
w

fu
l r

e
si

d
e

nc
e

 in
 th

e
 U

ni
te

d
 K

in
g

d
o

m
.

(ii
) 

ha
vi

ng
 re

g
a

rd
 to

 th
e

 p
ub

lic
 in

te
re

st
 th

e
re

 a
re

 n
o

 re
a

so
ns

 w
hy

 it
 w

o
ul

d
 b

e
 u

nd
e

sir
a

b
le

 fo
r h

im
 to

 b
e

 g
iv

e
n 

in
d

e
fin

ite
 le

a
ve

 to
 re

m
a

in
 

o
n 

th
e

 g
ro

un
d

 o
f l

o
ng

 re
sid

e
nc

e
, t

a
ki

ng
 in

to
 a

c
c

o
un

t h
is:

(a
) 

a
g

e
; a

nd
(b

) 
st

re
ng

th
 o

f c
o

nn
e

c
tio

ns
 in

 th
e

 U
ni

te
d

 K
in

g
d

o
m

; a
nd

(c
) 

p
e

rs
o

na
l h

ist
o

ry
, i

nc
lu

d
in

g
 c

ha
ra

c
te

r, 
c

o
nd

uc
t, 

a
ss

o
c

ia
tio

ns
 a

nd
 e

m
p

lo
ym

e
nt

 re
c

o
rd

; a
nd

(d
) 

d
o

m
e

st
ic

 c
irc

um
st

a
nc

e
s;

 a
nd

(e
) 

c
o

m
p

a
ss

io
na

te
 c

irc
um

st
a

nc
e

s;
 a

nd
(f

) 
a

ny
 re

p
re

se
nt

a
tio

ns
 re

c
e

iv
e

d
 o

n 
th

e
 p

e
rs

o
n’

s 
b

e
ha

lf;
 a

nd
(ii

i) 
th

e
 a

p
p

lic
a

nt
 d

o
e

s 
no

t f
a

ll 
fo

r r
e

fu
sa

l u
nd

e
r t

he
 g

e
ne

ra
l g

ro
un

d
s 

fo
r r

e
fu

sa
l.

(iv
) 

th
e

 a
p

p
lic

a
nt

 h
a

s 
d

e
m

o
ns

tr
a

te
d

 s
uf

fic
ie

nt
 k

no
w

le
d

g
e

 o
f t

he
 E

ng
lis

h 
la

ng
ua

g
e

 a
nd

 s
uf

fic
ie

nt
 k

no
w

le
d

g
e

 a
b

o
ut

 li
fe

 in
 th

e
 U

ni
te

d
 

Ki
ng

d
o

m
, i

n 
a

c
c

o
rd

a
nc

e
 w

ith
 A

p
p

e
nd

ix
 K

o
LL

.
(v

) 
th

e
 a

p
p

lic
a

nt
 m

us
t n

o
t b

e
 in

 th
e

 U
K 

in
 b

re
a

c
h 

o
f i

m
m

ig
ra

tio
n 

la
w

s,
 e

xc
e

p
t t

ha
t, 

w
he

re
 p

a
ra

g
ra

p
h 

39
E 

o
f t

he
se

 R
ul

e
s 

a
p

p
lie

s,
 a

ny
 

c
ur

re
nt

 p
e

rio
d

 o
f o

ve
rs

ta
yi

ng
 w

ill
 b

e
 d

is
re

g
a

rd
e

d
. A

ny
 p

re
vi

o
us

 p
e

rio
d

 o
f o

ve
rs

ta
yi

ng
 b

e
tw

e
e

n 
p

e
rio

d
s 

o
f l

e
a

ve
 w

ill
 a

ls
o

 b
e

 
d

is
re

g
a

rd
e

d
w

he
re

 –
(a

) 
th

e
 p

re
vi

o
us

 a
p

p
lic

a
tio

n 
w

a
s 

m
a

d
e

 b
e

fo
re

 2
4 

N
o

ve
m

b
e

r 2
01

6 
a

nd
 w

ith
in

 2
8 

d
a

ys
 o

f t
he

 e
xp

iry
 o

f l
e

a
ve

; o
r

(b
) 

th
e

 fu
rth

e
r a

p
p

lic
a

tio
n 

w
a

s 
m

a
d

e
 o

n 
o

r a
fte

r 2
4 

N
o

ve
m

b
e

r 2
01

6 
a

nd
 p

a
ra

g
ra

p
h 

39
E 

o
f t

he
se

 R
ul

e
s 

a
p

p
lie

d
.



“(
v)
th
e
a
p
p
lic
a
nt
m
us
t
no
t
b
e
in
th
e
U
K
in
b
re
a
c
h
o
f
im
m
ig
ra
tio
n
la
w
s,
e
xc
e
p
t
th
a
t,
w
he
re
p
a
ra
g
ra
p
h
39
E
o
f
th
e
se

Ru
le
s
a
p
p
lie
s,
a
ny

c
ur
re
nt
p
e
rio
d
o
f
o
ve
rs
ta
yi
ng

w
ill
b
e
d
is
re
g
a
rd
e
d
.
A
ny

p
re
vi
o
us
p
e
rio
d
o
f
o
ve
rs
ta
yi
ng

b
e
tw
e
e
n

p
e
rio
d
s
o
fl
e
a
ve
w
ill
a
ls
o
b
e
d
is
re
g
a
rd
e
d
w
he
re
–

(a
)
th
e
p
re
vi
o
us
a
p
p
lic
a
tio
n
w
a
s
m
a
d
e
b
e
fo
re
24
N
o
ve
m
b
e
r2
01
6
a
nd

w
ith
in
28
d
a
ys
o
ft
he

e
xp
iry
o
fl
e
a
ve
;o
r

(b
)
th
e
fu
rth
e
ra
p
p
lic
a
tio
n
w
a
s
m
a
d
e
o
n
o
ra
fte
r2
4
N
o
ve
m
b
e
r2
01
6
a
nd

p
a
ra
g
ra
p
h
39
E
o
ft
he
se
Ru
le
s
a
p
p
lie
d
.”

Th
e

re
 w

a
s 

a
 c

o
ns

e
ns

us
, b

o
th

 in
 la

w
 a

nd
 in

 p
ra

c
tic

e
, t

ha
t p

a
ra

 2
76

(v
) 

re
la

te
d

 to
 b

o
th

 :

1.
c

ur
re

nt
 a

p
p

lic
a

tio
n 

o
f i

nd
e

fin
ite

 le
a

ve
 to

 re
m

a
in

; a
nd

2.
A

ny
 p

re
vi

o
us

p
e

rio
d

 o
f o

ve
rs

ta
yi

ng
 s

o
 a

s 
to

 ‘
c

ur
e

’ 
it 

a
nd

 s
a

tis
fy

 p
a

ra
 2

76
B(

i)(
a

).
 

u
Eg

.G
a

p
 in

 th
e

 m
id

d
le

 o
f l

a
w

fu
l r

e
sid

e
nc

e
 –

if 
a

p
p

lic
a

tio
n 

is 
m

a
d

e
 w

ith
in

 2
8 

d
a

ys
 (

o
r 1

4 
d

a
ys

 a
ft

e
r 2

4 
N

o
ve

m
b

e
r 

20
16

) 
o

f l
e

a
ve

 e
xp

iri
ng

 a
nd

 th
a

t a
p

p
lic

a
tio

n 
w

a
s 

su
b

se
q

ue
nt

ly
 a

p
p

ro
ve

d
. 

W
ha

t d
id

 w
e 

us
ed

 to
 u

nd
er

st
a

nd
?



u
A

n 
a

p
p

e
a

l a
g

a
in

st
 th

e
 d

e
c

isi
o

n 
o

f U
p

p
e

r T
rib

un
a

l J
ud

g
e

 G
le

e
so

n 
w

ho
 h

a
d

 re
fu

se
d

 
p

e
rm

iss
io

n 
to

 b
rin

g
 J

R 
p

ro
c

e
e

d
in

g
s 

o
n 

th
e

 p
a

p
e

rs
 a

nd
 h

a
d

 c
e

rt
ifi

e
d

 it
 a

s 
‘t

o
ta

lly
 

w
ith

o
ut

 m
e

rit
’.

u
A

 d
e

c
isi

o
n 

o
n 

a
n 

a
p

p
lic

a
tio

n 
fo

r p
e

rm
iss

io
n 

to
 a

p
p

e
a

l t
o

 th
e

 C
o

ur
t o

f A
p

p
e

a
l. 

u
N

o
t a

 s
ub

st
a

nt
iv

e
 C

o
ur

t o
f A

p
p

e
a

l d
e

c
isi

o
n.
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“1
5.

 In
 o

ur
 v

ie
w

, t
he

 w
or

d
in

g 
of

 p
a

ra
gr

a
p

h 
27

6B
 is

 c
le

a
r:

(1
) F

irs
t, 

th
e 

p
ro

vi
sio

ns
 o

f p
a

ra
gr

a
p

h 
27

6B
(i)

-(
v)

 a
re

 s
ep

ar
at

e,
 fr

ee
st

an
di

ng
 p

ro
vi

si
on

s 
ea

ch
 o

f w
hi

ch
 h

a
s t

o 
b

e 
m

et
 in

 o
rd

er
 to

 
fo

r a
n 

a
p

p
lic

a
nt

 to
 b

e 
en

tit
le

d
 c

la
im

 "1
0 

ye
a

rs
 c

on
tin

uo
us

 la
w

fu
l r

es
id

en
ce

" u
nd

er
 p

a
ra

gr
a

p
h 

27
6B

 (s
ee

 p
a

ra
gr

a
p

h 
27

6C
).

(2
) S

ec
on

d
, s

ub
-p

a
ra

gr
a

p
h 

(v
) i

s n
ot

 d
ra

fte
d

 a
s a

n 
ex

ce
p

tio
n 

to
 su

b
-p

a
ra

gr
a

p
h 

(i)
(a

) a
nd

 m
a

ke
s n

o 
re

fe
re

nc
e 

to
 it

. T
he

re
 a

re
 

no
 w

or
ds

 w
hi

ch
 c

ro
ss

-r
ef

er
or

 lin
k 

su
b

-p
a

ra
gr

a
p

h 
(v

) t
o 

su
b

-p
a

ra
gr

a
p

h 
(i)

(a
), 

or
 v

ic
e-

ve
rs

a
, w

he
th

er
 e

xp
re

ss
ly

 o
r i

nf
er

en
tia

lly
.

(3
) T

hi
rd

, t
he

re
 is

 n
o 

d
iff

ic
ul

ty
 in

 g
iv

in
g

 su
b

-p
a

ra
g

ra
p

h 
(v

) a
 s

e
lf-

c
o

nt
a

in
e

d
 m

e
a

ni
ng

. I
t m

a
ke

s u
se

 o
f t

he
 p

ro
vi

sio
ns

 o
f 

p
a

ra
g

ra
p

h 
39

E 
of

 th
e 

Ru
le

s. 
Pa

ra
g

ra
p

h 
39

E 
is 

th
e 

'e
xc

ep
tio

ns
 fo

r o
ve

rs
ta

ye
rs

 p
ro

vi
sio

n'
 w

hi
ch

, i
n 

ef
fe

ct
, g

ra
nt

s a
 1

4-
d

a
y 

p
er

io
d

of
 'g

ra
ce

' i
n 

re
sp

ec
t o

f t
he

 lo
d

g
in

g
 o

f L
TR

 a
p

p
lic

a
tio

ns
 in

 c
er

ta
in

 c
irc

um
st

a
nc

es
. U

nd
er

 su
b

-p
a

ra
g

ra
p

h 
(v

), 
w

he
re

 p
a

ra
g

ra
p

h 
39

E 
a

p
p

lie
s, 

a
ny

cu
rre

nt
p

er
io

d
 o

f o
ve

rs
ta

yi
ng

 a
s w

el
l a

s a
ny

p
re

vi
ou

sp
er

io
d

 o
f o

ve
rs

ta
yi

ng
 a

fte
r t

he
 a

d
ve

nt
 o

f t
he

 
a

m
en

d
m

en
t t

o 
th

e 
ru

le
s o

n 
24

th
N

ov
em

b
er

 2
01

6 
w

ill 
b

e
"d

isr
eg

a
rd

ed
". 

In
 a

d
d

iti
on

, p
er

io
d

s o
f o

ve
rs

ta
yi

ng
 o

f l
es

s t
ha

n 
28

 d
a

ys
 

b
ef

or
e 

th
a

t d
a

te
 a

re
 a

lso
 d

isr
eg

a
rd

ed
. T

he
 re

fe
re

nc
e 

to
 p

re
vi

ou
s p

er
io

d
s m

ea
ns

 th
a

t, 
in

 re
q

ui
rin

g
 th

a
t t

he
 a

p
p

lic
a

nt
 s

ho
ul

d
 

no
t"

be
 in

 th
e 

Un
ite

d 
Ki

ng
do

m
 in

 b
re

ac
h 

of
 im

m
ig

ra
tio

n 
la

w
s"

, t
he

 s
ub

-p
a

ra
g

ra
p

h 
is

 n
o

t l
o

o
ki

ng
 s

im
p

ly
 a

t t
he

 a
p

p
lic

a
nt

's
 s

ta
tu

s 
a

t t
he

 d
a

te
 o

f t
he

 a
p

p
lic

a
tio

n,
 b

ut
 a

ls
o

 lo
o

ks
 b

a
c

k 
in

 ti
m

e
 to

 h
is

 p
re

vi
o

us
 im

m
ig

ra
tio

n 
st

a
tu

s.
M

r S
a

rk
er

co
nf

irm
ed

 th
a

t t
he

 su
b

-
p

a
ra

g
ra

p
h 

re
fe

rre
d

 to
 a

ll 
p

re
vi

ou
s p

er
io

d
s o

f o
ve

rs
ta

yi
ng

. T
hi

s i
s, 

of
 c

ou
rs

e,
 su

b
je

ct
 to

 th
e 

SS
H

D
's 

re
sid

ua
l d

isc
re

tio
n.
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(4
) 

Th
e

 c
rit

ic
a

l p
o

in
t i

s 
th

a
t t

he
 d

isr
e

g
a

rd
in

g
 o

f c
ur

re
nt

 o
r p

re
vi

o
us

 s
ho

rt
 p

e
rio

d
s 

o
f o

ve
rs

ta
yi

ng
 fo

r t
he

 p
ur

p
o

se
s 

o
f s

ub
-p

a
ra

g
ra

p
h 

(v
) 

d
o

e
s 

no
t c

o
nv

e
rt 

su
c

h 
p

e
rio

d
s 

in
to

 p
e

rio
d

s 
o

f l
a

w
fu

l L
TR

; s
til

l l
e

ss
 a

re
 s

uc
h 

p
e

rio
d

s 
to

 
b

e
"d

isr
e

g
a

rd
e

d
"w

he
n 

it 
c

o
m

e
s 

to
 c

o
ns

id
e

rin
g

 w
he

th
e

r a
n 

a
p

p
lic

a
nt

 h
a

s 
fu

lfi
lle

d
 th

e
 s

e
p

a
ra

te
 re

q
ui

re
m

e
nt

 o
f 

e
st

a
b

lis
hi

ng
 "1

0 
ye

a
rs

 c
o

nt
in

uo
us

 la
w

fu
l r

e
sid

e
nc

e
" u

nd
e

r s
ub

-p
a

ra
g

ra
p

h 
(i)

(a
).

(5
) 

Fo
ur

th
, t

he
re

 is
 a

 m
a

rk
e

d
 c

o
nt

ra
st

in
 th

e
 d

ra
ft

in
g

 o
f t

he
 d

e
fin

iti
o

ns
 o

f "
c

o
nt

in
uo

us
 re

sid
e

nc
e

" a
nd

 "l
a

w
fu

l 
re

sid
e

nc
e

" i
n 

p
a

ra
g

ra
p

h 
27

6A
 s

ub
-p

a
ra

g
ra

p
hs

 (
a

) 
a

nd
 (

b
) 

re
sp

e
c

tiv
e

ly
. I

n 
re

sp
e

c
t o

f c
o

nt
in

uo
us

 re
sid

e
nc

e
, i

n 
a

d
d

iti
o

n 
to

 d
e

fin
in

g
 it

 a
s 

a
n 

un
b

ro
ke

n 
p

e
rio

d
, t

he
 s

ub
-p

a
ra

g
ra

p
h 

g
o

e
s 

o
n 

to
 d

e
e

m
 th

a
t i

t "
sh

a
ll 

no
t b

e
 

c
o

ns
id

e
re

d
 to

 b
e

 b
ro

ke
n"

 b
y 

c
e

rt
a

in
 p

e
rio

d
s 

o
f a

b
se

nc
e

 fr
o

m
 th

e
 U

K.
 L

a
w

fu
l r

e
sid

e
nc

e
, o

n 
th

e
 o

th
e

r h
a

nd
, i

s 
sim

p
ly

 re
q

ui
re

d
 to

 b
e

 c
o

nt
in

uo
us

 re
sid

e
nc

e
 (

i.e
.u

nb
ro

ke
n)

 p
ur

su
a

nt
 to

 c
e

rt
a

in
 ty

p
e

s 
o

f l
e

a
ve

, t
e

m
p

o
ra

ry
 

a
d

m
iss

io
n,

 im
m

ig
ra

tio
n 

b
a

il 
o

r e
xe

m
p

tio
n 

fro
m

 im
m

ig
ra

tio
n 

c
o

nt
ro

l. 
U

nl
ik

e
 s

ub
-p

a
ra

g
ra

p
h 

(a
),

 in
 s

ub
-p

a
ra

g
ra

p
h 

(b
) 

th
e

re
 is

 n
o

 c
o

rr
e

sp
o

nd
in

g
 p

ro
vi

si
o

n 
w

hi
c

h 
a

llo
w

s 
re

si
d

e
nc

e
 w

hi
c

h 
is

 n
o

t c
o

nt
in

uo
us

ly
 la

w
fu

l t
o

 b
e

 d
e

e
m

e
d

 
un

b
ro

ke
n.

 It
 is

 h
e

re
 th

a
t o

ne
 w

o
ul

d
 e

xp
e

c
t t

o
 fi

nd
 th

e
 s

a
vi

ng
 w

hi
c
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