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The need
 for enforcem

ent

u
The aim

 of a party bringing proceed
ings in the civil courts is usually to 

obtain a rem
ed

y to their particular problem
 or d

ispute. 

u
How

ever, obtaining jud
gm

ent d
oes not autom

atically provid
e the rem

ed
y.

u
Before enforcem

ent: 
u

The
 c

o
urt w

ill d
e

te
rm

ine
 the

 tim
e

 fo
r re

so
lutio

n o
f the

 re
m

e
d

y 

u
The

 c
o

urt m
a

y d
e

te
rm

ine
 ho

w
 the

 re
m

e
d

y is to
 b

e
 d

e
live

re
d

u
C

PR 40.4



C
ounty C

ourt or H
igh C

ourt? 

u
C

ounty C
ourt up to High C

ourt 
u

High C
ourt d

ow
n to C

ounty C
ourt 

u
A

ttachm
ent of earnings ord

ers can only be sought in 
the C

ounty C
ourt 

u
High C

ourt = High C
ourt Enforcem

ent O
fficers   

u
C

ounty C
ourt = Bailiffs 



Sta
y o

f e
xe

c
utio

n &
 a

p
p

lic
a

tio
ns to

 
va

ry

u
C

PR 83.7

u
C

PR 40.8 

u
Hall and

 another v Elia and
 another [2016] EW

HC
 1023 (C

h)

u
C

PR 40.9 –
A

pplications to vary 



A
ppea

ls a
nd

 a
pplica

tions to set a
sid

e

u
C

PR 70.6 –
A

pplications to set asid
e.

u
A

ppeals d
o not result in an autom

atic stay. 
u

The
 C

o
urt m

ust b
e

 sa
tisfie

d
 tha

t the
 a

p
p

e
lla

nt ha
s a

 re
a

l p
ro

sp
e

c
t o

f suc
c

e
ss 

b
e

fo
re

 it w
ill b

e
 w

illing
 to

 c
o

nsid
e

r sta
ying

 the
 o

rd
e

r o
f the

 lo
w

e
r C

o
urt



M
oney Jud

gm
ents –

O
bta

ining inform
a

tion

u
A

pplication
forinform

ation
on

a
debtorsfinances

u
O

therm
echanism

s:

1.
A

sk the judgem
ent debtor 

2.
Instruct an enquiry agent  

3.
C

heck the insolvency register  

4.
C

heck the land register 

5.
C

heck the attachm
ent of earning index 

6.
C

heck the register of judgm
ents, order and fines for England and W

ales 

7.
C

heck C
om

panies House  

8.
A

sk third parties  

9.
A

pply for an order for disclosure by a third party  

10.
C

heck the internet, m
edia or other research sources  



Po
te

ntia
l 

c
o

nc
e

rns
u

D
ebtor tries to hid

e 
their assets 

u
D

ebtor tries to get rid
 

of their assets 

u
D

ebtor tries to leave 
the UK to avoid

 paying

u
D

ebtor becom
es 

insolvent 



M
oney Jud

gm
ent enforcem

ent: 
Ta

king control of good
s

u
Popular m

ethod as it is quick

u
W

rit or w
arrant of control 

u
C

ontrol is obtained, then the item
s can be sold. 

u
7 days notice required

u
V

alid for 12 m
onths 

u
C

annot be exem
pt goods 

u
Third

 p
a

rty g
o

o
d

s

u
U

se
d

 p
e

rso
na

lly b
y the

 d
e

b
to

r fo
r his e

m
p

lo
ym

e
nt 

u
Ite

m
s fo

r b
a

sic
 d

o
m

e
stic

 ne
e

d
s

u
A

ssista
nc

e
 d

o
g

s a
nd

 ve
hic

le
s d

isp
la

ying
 a

 va
lid

 b
lue

 b
a

d
g

e
 

u
G

o
o

d
s tha

t c
o

nstitute
 a

 ho
m

e
 (ho

use
b

o
a

ts, c
a

ra
va

ns e
tc

)



M
oney Jud

gm
ent enforcem

ent: Third
 

pa
rty d

ebt ord
ers 

u
By third

 party d
ebt ord

ers, sum
s ow

ed
 to a jud

gm
ent d

ebtor that are in the 
hand

s of a third
 party (such as a bank) are frozen and

 seized
 for the 

benefit of the jud
gm

ent cred
itor. 

u
W

ithout notice application 

u
O

ral hearing 



M
oney Jud

gm
ent enforcem

ent: 
C

ha
rging O

rd
ers

u
A

 charging ord
er is a w

ay of securing a jud
gm

ent d
ebt by im

posing a 
charge over a jud

gm
ent d

ebtor's beneficial interest in land
, securities or 

certain other assets. 

u
M

ost effective w
hen there is substantial equity in a property and

 the 
jud

gm
ent d

ebtor is the sole ow
ner.

u
The process for obtaining a charging ord

er can be slow
! 

u
C

ourts w
ill not grant them

 for low
 am

ounts. 



M
oney Jud

gm
ent enforcem

ent: 
A

tta
chm

ent of Ea
rnings

u
A

ttachm
ent of earnings is a popular m

ethod
 of enforcem

ent, as it is 
inexpensive and

 fairly easy to d
o.

u
A

n attachm
ent of earnings ord

er provid
es that a proportion of a jud

gm
ent 

d
ebtor's earnings is d

ed
ucted

 by his or her em
ployer and

 paid
 to the 

jud
gm

ent cred
itor until the jud

gm
ent d

ebt is paid
. 

u
This m

ethod
 of enforcem

ent of a jud
gm

ent d
ebt is only available against 

ind
ivid

uals and
 in the C

ounty C
ourt. 

u
A

n attachm
ent of earnings ord

er cannot be m
ad

e in respect of self-
em

ployed
 incom

e, state pensions, benefits or allow
ances. 



M
oney Jud

gm
ent enforcem

ent: 
Insolvency

u
If the am

ount you are ow
ed

 by an ind
ivid

ual jud
gm

ent d
ebtor is £5,000 or 

m
ore, you can apply to m

ake him
 or her bankrupt. 

u
You can also apply for a com

pany to be w
ound

 up if it ow
es m

ore than 
£750. 

u
The C

ourts d
iscourage the use of insolvency proced

ures as a d
ebt 

collection exercise. 



Jud
gm

ent sum
m

onses a
nd

 ord
ers for 

com
m

itta
l 

u
Since the A

d
m

inistration of Justice A
ct 1970 cam

e into force, jud
gm

ent 
sum

m
onses have been available only for enforcing m

atrim
onial 

m
aintenance ord

ers and
 arrears of som

e taxes. 

u
The C

ourt can m
ake an ord

er com
m

itting the jud
gm

ent d
ebtor to prison 

for contem
pt of C

ourt if he or she d
oes not com

ply w
ith certain ord

ers.



Jud
gm

ents for the d
elivery of good

s

u
Enforcem

ent of jud
gm

ents for the d
elivery of good

s is by m
eans of 

w
arrants of d

elivery. 

u
A

 w
arrant of specific d

elivery = the good
s specified

 in the jud
gm

ent w
ith 

no alternative of recovering their value. 
u

A
 w

arrant of d
elivery = either the good

s specified
 in the jud

gm
ent or their 

value. 

u
The proced

ure to be follow
ed

 is the sam
e as enforcem

ent of a m
oney 

jud
gm

ent by taking control of good
s. 



Jud
gm

ents for the 
d

elivery of la
nd

u
Pe

rm
issio

n fro
m

 the
 C

o
urt is re

q
uire

d
 to

 issue
 a

 
w

a
rra

nt o
f p

o
sse

ssio
n unle

ss the
 c

la
im

 is a
g

a
inst 

tre
sp

a
sse

rs. 

u
N

o
tic

e
 m

ust b
e

 g
ive

n.

u
Entry to

 a
 p

ro
p

e
rty c

a
n b

e
 o

b
ta

ine
d

 b
y the

 p
o

lic
e

 if 
ne

c
e

ssa
ry a

nd
 the

 C
la

im
a

nt is a
d

vise
d

 to
 a

tte
nd

 to
 

se
c

ure
 the

 p
re

m
ise

s o
nc

e
 p

o
sse

ssio
n is o

b
ta

ine
d

. 

u
In the

 hig
h C

o
urt, g

o
o

d
s in the

 p
re

m
ise

s m
ust b

e
 

re
m

o
ve

d
 b

y the
 e

nfo
rc

e
m

e
nt o

ffic
e

r, b
ut in the

 
C

o
unty C

o
urt this is no

t ne
c

e
ssa

ry. 

u
If the

 o
c

c
up

ie
r re

turns to
 the

 p
ro

p
e

rty a
fte

r 
p

o
sse

ssio
n ha

s b
e

e
n o

b
ta

ine
d

, suc
h p

e
rso

ns c
a

n b
e

 
re

m
o

ve
d

 und
e

r a
 w

a
rra

nt o
r w

rit o
f re

stitutio
n. 



Foreign Jud
gm

ents

u
The UK is party to a num

ber of international conventions provid
ing for the 

d
irect enforcem

ent of foreign jud
gm

ents, w
hich have been incorporated

 
into English law

 by: 

a)
The A

d
m

inistration of Justice A
ct 1920

b)
The Foreign Jud

gm
ents (Reciprocal Enforcem

ent) A
ct 1933

c)
The Jud

gm
ent Regulation (The Lugano C

onvention and
 the Hague 

C
onvention 2005) 

d
)

European Enforcem
ent O

rd
ers (C

ouncil Regulation N
o 805/2004)



C
O

V
ID

-19 a
nd

 enforcem
ent

u
C

oronavirus A
ct 2020 

u
C

PR PD
 51Z(2)

u
The Taking C

ontrol of G
ood

s and
 C

ertification of Enforcem
ent A

gents 
(A

m
end

m
ent) (C

oronavirus) Regulations 2020 (SI 2020/451) (2020 
Regulations)

u
C

an inform
ation be obtained

 from
 the d

ebtor w
ithout an application to 

provid
e inform

ation? 
u

Is an enforcem
ent agent required

? 
u

Is an oral hearing required
? 



C
onta

ct D
eta

ils 

u
A

ny Q
uestions? 

u
THA

N
K YO

U

To
 instruc

t c
o

unse
l p

le
a

se
 c

o
nta

c
t:

B.C
re

sse
y@

g
o

ld
sm

ithc
ha

m
b

e
rs.c

o
m

C
lerks: Ben C

ressey &
 A

lice M
artin

Tel:  0207 353 6802


