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W
ha

t is a
n a

p
p

lic
a

tio
n und

e
r Pa

rt 25?

u
It is an application to instruct an expert or for expert evid

ence to be put before the court. In 
child

ren proceed
ings, it includ

es a request for perm
ission that a child

 be exam
ined

 or 
assessed

. 

u
It applies to the use of a single joint expert (SJE) or expert instructed

 by one party. 

u
Perm

ission is required
 to put expert evid

ence before the court” (FPR 25.4(3)). 

u
A

n expert is a person w
ho provid

es expert evid
ence for use in proceed

ings (FPR 25.2) (but 
note that certain categories of w

itnesses are exclud
ed

 from
 the d

efinition of ’experts’ by 
s.13(8) C

hild
ren and

 Fam
ilies A

ct 2014, i.e. social w
orker and

 C
afcassofficer). 



‘N
e

c
e

ssity’ o
f e

xp
e

rt e
vid

e
nc

e

u
“The court m

ay give perm
ission [to put expert evid

ence before the court] only if the court is of 
the opinion that the expert evid

ence is necessary to assist the court to resolve the 
proceedings” (FPR 25.4(3)) (see a

lso
s.13(6) C

hild
ren and

 Fam
ilies A

ct 2014). 

u
Re H

-L (Exp
ert Evid

ence: Test For Perm
ission)[2013] EW

C
A

 C
iv 655, [2013] 2 FLR 1434

u
‘ne

c
e

ssa
ry’ sho

uld
 b

e
 c

o
nstrue

d
 a

s lying
 ‘so

m
e

w
he

re
 b

e
tw

e
e

n “ind
isp

e
nsa

b
le

” o
n the

 o
ne

 ha
nd

 a
nd

 
“use

ful”, o
r “re

a
so

na
b

le
” o

r “d
e

sira
b

le
” o

n the
 o

the
r ha

nd
, ha

ving
 the

 c
o

nna
tio

n o
f the

 im
p

e
ra

tive
, 

w
ha

t is d
e

m
a

nd
e

d
 ra

the
r tha

n w
ha

t is m
e

re
ly o

p
tio

na
b

le
 o

r re
a

so
na

b
le

 o
r d

e
sira

b
le

”. 



W
he

n sho
uld

 a
n a

p
p

lic
a

tio
n b

e
 m

a
d

e
?

FPR
25.6

“Unless
the

court
d

irects
otherw

ise,
parties

m
ust

apply
for

the
court’s

perm
ission

[…
]

as
soon

aspossible
and

–

(a
)in

Part
4

proceed
ings

referred
to

in
rule

and
in

so
far

as
practicable

other
public

law
proceed

ings
referred

to
in

that
rule

[(IC
O

,
C

O
,

SO
,

ed
ucation

supervision
ord

er,
secure

accom
m

od
ation,SG

O
)],no

laterthan
a

C
ase

M
anagem

entH
earing;

(b
)in

private
law

proceed
ings

referred
to

in
rule

12.2
([C

A
O

,
SG

O
,

nam
e

change,
PR,

enforcem
ent]),no

laterthan
the

FirstH
earing

D
ispute

Resolution
A

ppointm
ent;

(c
)in

ad
option

proceed
ingsand

placem
entproceed

ings,no
laterthan

the
firstdirections

hearing;

(d
)in

proceed
ingsfora

financialrem
ed

y,no
laterthan

the
firstappointm

ent;and

(e
)In

a
d

efend
ed

case
referred

to
in

rule
7.1(3)

[(d
efend

ed
m

atrim
onial

or
civil

partnership
proceed

ings)],no
laterthan

any
C

ase
M

anagem
ent

Hearing
d

irected
by

the
court

und
errule

7.20”



W
he

n sho
uld

 a
n a

p
p

lic
a

tio
n b

e
 m

a
d

e
? -C

o
ntinue

d

Ø
In

an
application

for
the

court’s
perm

ission
for

an
expert

to
be

instructed
,

a
child

to
be

exam
ined

or
otherw

ise
assessed

or
expert

evid
ence

to
be

put
before

the
court

should
be

m
ade

as
soon

as
itbecom

es
apparentthatitis

necessary
to

m
ake

it(PD
25C

,para
3.7,PD

25D
,

para
3.6).

Ø
In

financial
rem

ed
y

proceed
ings

the
parties

m
ust

apply
for

perm
ission

before
the

first
appointm

ent,unlessthe
courtd

irectsotherw
ise

(FPR
25.6(d

),PD
25D

,para
3.9).

Ø
The

courtw
illgive

d
irections

to
extend

the
tim

e
forperm

ission
to

be
obtained

w
here

there
is

a
good

reason
for

the
parties

to
d

elay
the

d
ecision

w
hether

to
use

expert
evid

ence
(PD

25D
,

para
3.9),forexam

ple:
Ø

U
ntilre

p
lie

s
to

q
ue

stio
nna

ire
ha

ve
b

e
e

n
fully

c
o

nsid
e

re
d

;o
r

Ø
Pro

p
e

rty
va

lua
tio

ns
a

g
re

e
d

a
tFD

R
b

utno
ta

g
re

e
d

to
re

so
lve

the
p

ro
c

e
e

d
ing

s
a

tthe
FD

R.



W
he

n sho
uld

 a
n a

p
p

lic
a

tio
n b

e
 m

a
d

e
? -C

o
ntinue

d

Ø
A

pplications
should

,
w

herever
possible,

be
m

ade
so

that
they

are
considered

at
any

directions
hearing

or
other

hearing
for

w
hich

a
date

has
been

fixed
or

for
w

hich
a

d
are

is
aboutto

be
fixed

(PD
25C

,para
3.8,PD

25D
,para

3.7).

Ø
W

here
a

d
ate

fora
hearing

has
been

fixed
,a

party
w

ho
w

ishes
to

m
ake

an
application

at
thathearing

butdoes
nothave

sufficienttim
e

to
file

an
application

notice
should,as

soon
as

possible,inform
the

court(ifpossible
in

w
riting)and

,ifpossible,the
otherpartiesofthe

nature
of

the
application

and
the

reason
for

it.
The

party
should

provide
the

court
and

the
other

party
w

ith
as

m
uch

as
possible

of
the

inform
ation

referred
to

in
FPR

25.7
and

PD
25C

,
para

3.10.Thatparty
should

then
m

ake
the

application
orally

atthe
hearing.A

n
oralapplication

of
this

kind
should

be
the

exception
and

reserved
for

genuine
case

w
here

circum
stances

are
such

that
it

has
only

becom
e

apparent
shortly

before
the

hearing
that

an
expert

opinion
is

necessary.(PD
25C

,para
3.9,PD

25D
,para

3.8)



Pro
c

e
d

ure
 fo

r m
a

king
 a

n a
p

p
lic

a
tio

n

u
A

pplication m
ad

e und
er Part 18.

u
In child

ren proceed
ings, the application should

 be m
ad

e using Form
 C

2. 

u
In financial rem

ed
y proceed

ings, the application should
 be m

ad
e using Form

 D
11. 

u
The application should

 be served
 on all parties (consid

er giving ad
vanced

 notice to the 
parties of the application w

ith a view
 to it being agreed

).  



W
ha

t m
ust a

n a
p

p
lic

a
tio

n inc
lud

e
? 

-A
ny p

ro
c

e
e

d
ing

s

Ø
The application notice m

ust state –
1.

the
 fie

ld
in w

hic
h the

 e
xp

e
rt e

vid
e

nc
e

 is re
q

uire
d

;

2.
w

he
re

 p
ra

c
tic

a
b

le
, the

 na
m

e
 o

f the
 p

ro
p

o
se

d
 e

xp
e

rt;

3.
the

 issue
s

to
 w

hic
h the

 e
xp

e
rt e

vid
e

nc
e

 is to
 re

la
te

;

4.
W

he
the

r the
 e

xp
e

rt e
vid

e
nc

e
 c

o
uld

 b
e

 o
b

ta
ine

d
 fro

m
 a

 sing
le

 jo
int e

xp
e

rt;

5.
The

 o
the

r m
a

tte
rs se

t o
ut in PD

25C
 o

r 25D
, a

s the
 c

a
se

 m
a

y b
e

. 

Ø
A

 d
raft ord

er m
ust be attached

 to the application (FPR 18.7(2)). 



W
ha

t m
ust a

n a
p

p
lic

a
tio

n inc
lud

e
?

-A
p

p
lic

a
tio

ns in c
hild

re
n p

ro
c

e
e

d
ing

s

Ø
A

n a
p

p
lic

a
tio

n w
ithin c

hild
re

n p
ro

c
e

e
d

ing
s fo

r a
n e

xp
e

rt to
 b

e
 instruc

te
d

, a
 c

hild
 to

 b
e

 e
xa

m
ine

d
 o

r 
o

the
rw

ise
 a

sse
sse

d
 o

r e
xp

e
rt e

vid
e

nc
e

 to
 b

e
 p

ut b
e

fo
re

 the
 c

o
urt, m

ust sta
te

 (PD
25C

, p
a

ra
 3.10)-

1.
the

 d
isc

ip
line

, q
ua

lific
a

tio
ns a

nd
 e

xp
e

rtise
 o

f the
 e

xp
e

rt (b
y w

a
y o

f C
V

 w
he

re
 p

o
ssib

le
);

2.
the

 e
xp

e
rt’s a

va
ila

b
ility

to
 und

e
rta

ke
 the

 w
o

rk;

3.
the

 tim
e

ta
b

le
 fo

r the
 re

p
o

rt;

4.
the

 re
sp

o
nsib

ility fo
r instruc

tio
n;

5.
w

he
the

r the
 e

vid
e

nc
e

 c
a

n b
e

 p
ro

p
e

rly o
b

ta
ine

d
 b

y o
nly o

ne
 p

a
rty;

6.
w

hy the
 e

xp
e

rt e
vid

e
nc

e
 p

ro
p

o
se

d
 c

a
nno

t p
ro

p
e

rly b
e

 g
ive

n b
y a

n o
ffic

e
r o

f the
 se

rvic
e

 o
r the

 lo
c

a
l a

utho
rity 

in a
c

c
o

rd
a

nc
e

 w
ith the

ir re
sp

e
c

tive
 sta

tuto
ry d

utie
s o

r a
ny o

the
r p

a
rty to

 the
 p

ro
c

e
e

d
ing

s o
r a

n e
xp

e
rt 

a
lre

a
d

y instruc
te

d
 in the

 p
ro

c
e

e
d

ing
s;

7.
the

 like
ly c

o
st o

f the
 re

p
o

rt o
n a

n ho
urly o

r o
the

r c
ha

rg
ing

 b
a

sis;

8.
the

 p
ro

p
o

se
d

 a
p

p
o

rtio
nm

e
nt o

f a
ny jo

intly instruc
te

d
 e

xp
e

rt’s fe
e

, w
he

n it is to
 b

e
 p

a
id

 a
nd

 w
he

the
r p

ub
lic

 
fund

ing
 ha

s b
e

e
n a

p
p

ro
ve

d
. 



W
ha

t m
ust a

n a
p

p
lic

a
tio

n inc
lud

e
?

-A
p

p
lic

a
tio

ns in c
hild

re
n p

ro
c

e
e

d
ing

s –
d

ra
ft o

rd
e

r

Ø
A

d
ra

ft
o

rd
e

r
m

ust
b

e
a

tta
c

he
d

to
the

a
p

p
lic

a
tio

n.
The

d
ra

ft
o

rd
e

r
m

ust
se

t
o

ut
the

fo
llo

w
ing

(PD
25C

,p
a

ra
3.1)-

1.
the

issue
s

in
the

p
ro

c
e

e
d

ing
s

to
w

hic
h

the
e

xp
e

rte
vid

e
nc

e
is

to
re

la
te

a
nd

w
hic

h
the

c
o

urtis
to

id
e

ntify;

2.
the

q
ue

stio
ns

re
la

ting
to

the
issue

s
in

the
c

a
se

w
hic

h
the

e
xp

e
rt

is
to

a
nsw

e
r

a
nd

w
hic

h
the

c
o

urt
is

to
a

p
p

ro
ve

e
nsuring

tha
t:(i)

w
ithin

the
a

m
b

it
o

f
the

e
xp

e
rt’s

a
re

a
o

f
e

xp
e

rtise
,(ii)

d
o

no
t

c
o

nta
in

unne
c

e
ssa

ry
o

rirre
le

va
ntd

e
ta

il,a
nd

(iii)
a

re
ke

p
tto

a
m

a
na

g
e

a
b

le
num

b
e

r,c
le

a
rfo

c
use

d
&

d
ire

c
t;

3.
the

p
a

rty
w

ho
is

re
sp

o
nsib

le
fo

rd
ra

fting
the

le
tte

ro
finstruc

tio
n

a
nd

p
ro

vid
ing

the
d

o
c

um
e

nts
to

the
e

xp
e

rt;

4.
the

tim
e

ta
b

le
w

ithin
w

hic
h

the
re

p
o

rtis
to

b
e

p
re

p
a

re
d

,file
d

a
nd

se
rve

d
;

5.
the

d
isc

lo
sure

o
fthe

re
p

o
rtto

the
p

a
rtie

s
a

nd
a

ny
o

the
re

xp
e

rt;

6.
the

o
rg

a
nisa

tio
n

o
f,

p
re

p
a

ra
tio

n
fo

r
a

nd
c

o
nd

uc
t

o
f

a
ny

e
xp

e
rt’s

d
isc

ussio
n

a
nd

sta
te

m
e

nt
o

f
a

g
re

e
m

e
nt/d

isa
g

re
e

m
e

nt;

7.
m

a
king

a
va

ila
b

le
to

the
c

o
urta

ta
n

e
a

rly
o

p
p

o
rtunity

the
e

xp
e

rtre
p

o
rts

in
e

le
c

tro
nic

fo
rm

;

8.
the

a
tte

nd
a

nc
e

o
fthe

e
xp

e
rta

tc
o

urtto
g

ive
o

ra
le

vid
e

nc
e

(o
ra

tte
nd

ing
via

vid
e

o
link).

Ø
A

nd
 inc

lud
e

 p
ro

visio
n fo

r w
ritte

n q
ue

stio
ns

to
 b

e
 a

ske
d

 o
f the

 e
xp

e
rt b

y the
 p

a
rtie

s (FPR 25.10). 



W
ha

t m
ust a

n a
p

p
lic

a
tio

n inc
lud

e
?

-fina
nc

ia
l re

m
e

d
y p

ro
c

e
e

d
ing

s

Ø
The

 a
p

p
lic

a
tio

n m
ust sta

te
 (PD

25D
, p

a
ra

 3.11) –
1.

the
 d

isc
ip

line
, q

ua
lific

a
tio

ns a
nd

 e
xp

e
rtise

 o
f the

 e
xp

e
rt (b

y w
a

y o
f C

V
 w

he
re

 p
o

ssib
le

);

2.
the

 e
xp

e
rt’s a

b
ility to

 und
e

rta
ke

 the
 w

o
rk;

3.
the

 tim
e

ta
b

le
 fo

r the
 re

p
o

rt;

4.
the

 re
sp

o
nsib

ility fo
r instruc

tio
n; 

5.
w

he
the

r the
 e

xp
e

rt e
vid

e
nc

e
 c

a
n b

e
 p

ro
p

e
rly o

b
ta

ine
d

 b
y o

nly o
ne

 p
a

rty;

6.
w

hy the
 e

xp
e

rt e
vid

e
nc

e
 p

ro
p

o
se

d
 c

a
nno

t p
ro

p
e

rly b
e

 g
ive

n
b

y a
n e

xp
e

rt a
lre

a
d

y instruc
te

d
 in the

 
p

ro
c

e
e

d
ing

s;

7.
the

 like
ly c

o
st o

f the
 re

p
o

rt o
n a

n ho
urly o

r o
the

r c
ha

rg
ing

 b
a

sis;

8.
the

 p
ro

p
o

se
d

 a
p

p
o

rtio
nm

e
nt o

f a
ny jo

intly instruc
te

d
 e

xp
e

rt’s fe
e

, w
he

n it is to
 b

e
 p

a
id

 a
nd

 w
he

the
r p

ub
lic

 
fund

ing
 ha

s b
e

e
n a

p
p

ro
ve

d
. 



W
ha

t m
ust a

n a
p

p
lic

a
tio

n inc
lud

e
?

-fina
nc

ia
l re

m
e

d
y p

ro
c

e
e

d
ing

s –
d

ra
ft o

rd
e

r

u
A

 d
ra

ft o
rd

e
r m

ust b
e

 a
tta

c
he

d
 to

 the
 a

p
p

lic
a

tio
n. The

 d
ra

ft o
rd

e
r m

ust se
t o

ut the
 fo

llo
w

ing
 

(PD
25C

, p
a

ra
 3.1)-

1.
the

 issue
s

in the
 p

ro
c

e
e

d
ing

s to
 w

hic
h the

 e
vid

e
nc

e
 is to

 re
la

te
;

2.
the

 p
a

rty w
ho

 is to
 b

e
 re

sp
o

nsib
le

 fo
r d

ra
fting

 the
 le

tte
r o

f instruc
tio

n a
nd

 p
ro

vid
ing

 the
 d

o
c

um
e

nts to
 the

 
e

xp
e

rt;

3.
the

 tim
e

ta
b

le
w

ithin w
hic

h the
 re

p
o

rt it to
 b

e
 p

re
p

a
re

d
, file

d
 a

nd
 se

rve
d

;

4.
the

 d
isc

lo
sure

 o
f the

 re
p

o
rt to

 the
 p

a
rtie

s a
nd

 to
 a

ny o
the

r e
xp

e
rt;

5.
the

 o
rg

a
nisa

tio
n o

f a
ny e

xp
e

rt’s d
isc

ussio
n a

nd
 p

re
p

a
ra

tio
n o

f sta
te

m
e

nt o
f a

g
re

e
m

e
nt/d

isa
g

re
e

m
e

nt;

6.
m

a
king

 the
 e

xp
e

rt’s re
p

o
rt a

va
ila

b
le

 to
 the

 c
o

urt in e
le

c
tro

nic
 fo

rm
 a

t a
n e

a
rly o

p
p

o
rtunity;

7.
the

 a
tte

nd
a

nc
e

 o
f the

 e
xp

e
rt a

t c
o

urtto
 g

ive
 o

ra
l e

vid
e

nc
e

 (o
r via

 vid
e

o
 link). 

Ø
A

nd
 inc

lud
e

 p
ro

visio
n fo

r w
ritte

n q
ue

stio
ns

to
 b

e
 a

ske
d

 o
f the

 e
xp

e
rt b

y the
 p

a
rtie

s (FPR 25.10). 



C
o

sts

u
The costs of a SJE w

ill generally be equally apportioned
 equally betw

een the parties but the 
court can d

epart from
 this rule. This is particularly relevant w

here:
u

a
 p

a
rty is in re

c
e

ip
t o

f le
g

a
l a

id
 a

nd
 the

 e
xp

e
rt’s fe

e
s e

xc
e

e
d

 tha
t w

hic
h w

o
uld

 o
the

rw
ise

 b
e

 c
o

ve
re

d
 

(p
rio

r a
utho

rity is no
t g

ua
ra

nte
e

d
 a

nd
 c

a
n c

a
use

 sig
nific

a
nt d

e
la

ys);

u
a

 p
a

rty ha
s ve

ry lim
ite

d
 fina

nc
ia

l re
so

urc
e

s. 

u
The court can lim

it the costs to be paid
 to an expert. 

u
Parties are jointly and

 severally liable for the costs unless the court d
irects otherw

ise (FPR 
25.12(6)). 
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e
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re
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ro

c
e

e
d

ing
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 c
o
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uire
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re
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 c
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 d
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 p
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n b
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Ø
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y b
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t d
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c
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e
rt a
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nd
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o

urt unle
ss it is ne

c
e
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 d
o
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re
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 c
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q
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 c
o

m
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ro
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se
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 the

 issue
(s) a

nd
 tha

t the
y ha

ve
 the

 re
le

va
nt e

xp
e

rie
nc

e
 a

nd
 a

re
 a

c
tive

 in 
tha

t a
re

a
 o

f w
o

rk. If this is no
t c

le
a

rly o
utline

d
 in the

ir C
V

, a
sk fo

r c
o

nfirm
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e
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e
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 d
o

c
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Ø
In c

hild
re

n p
ro

c
e

e
d

ing
s, w

he
re

 it is ne
c

e
ssa

ry fo
r a

 c
hild

 to
 b

e
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d
 o
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m
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d
, e
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e

r c
o

nfirm
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p
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s b
e

e
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r the
 e
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e
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e
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 c
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