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d
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illa
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W
ha

t is a
 w

itne
ss sta

te
m

e
nt &

 w
hy is it im

p
o

rta
nt

u
A

w
itness

statem
ent

is
”a

w
ritten

statem
ent

signed
by

a
person

w
hich

contains
the

evid
ence

w
hich

thatperson
w

ould
be

allow
ed

to
give

orally”
(FPR

22.4(1))

u
A

w
itness

statem
ent

is
required

w
here

a
fact

need
s

to
be

proved
by

the
evid

ence
of

a
w

itness
(evid

ence
in

w
riting

athearing
otherthan

a
finalhearing,in

oralevid
ence

atthe
finalhearing)

(FPR
22.2).

u
A

party/w
itness

is
required

to
serve

a
w

itness
statem

ent
in

ord
er

to
give

oral
evid

ence
(unless

otherw
ise

perm
itted

to
d

o
so

by
the

court)(FPR
22.10).



The
 c

o
urt’s use

 o
f w

itne
ss sta

te
m

e
nts

u
A
w
itne

ss
sta
te
m
e
nt
w
illsta

nd
a
s
e
vid
e
nc
e
in
c
hie
f
a
t
the

fina
lhe

a
ring

unle
ss
the

c
o
urt

d
ire
c
ts
o
the

rw
ise

(FPR
22.6(2)).

u
Perm

ission
ofthe

court
is

required
to

a
m

plify
the

w
itness

sta
tem

ent
orto

give
evid

ence
in

rela
tion

to
new

m
a

tters
w

hich
ha

ve
a

risen
since

the
sta

tem
entw

a
sserved

on
the

pa
rties(FPR

22.6(3)).

u
A
w
itne

ss
c
a
lle
d
to

g
ive

e
vid
e
nc
e
a
t
the

fina
l
he
a
ring

m
a
y
b
e
c
ro
ss-e

xa
m
ine
d
o
n
the

w
itne

ss
sta
te
m
e
nt,

w
he
the

ro
rno

tthe
sta
te
m
e
nt,o

rp
a
rto

fit,w
a
s
re
fe
rre
d
to
d
uring

the
w
itne

ss’s
e
vid
e
nc
e
(FPR

22.11).

u
Pe
rm
issio

n
o
f
the

c
o
urt

is
re
q
uire

d
w
he
re

a
p
a
rty

is
se
e
king

to
a
d
d
uc
e
e
vid
e
nc
e
fro
m
a
third

p
a
rty.

The
p
e
rm
issio

n
is
re
q
uire

d
b
o
th
to
a
d
d
uc
e
a
sta
te
m
e
nt
fro
m
the

third
p
a
rty

a
nd

p
e
rm
issio

n
fo
r
the

w
itne

ss
to
g
ive

o
ra
le
vid
e
nc
e
.

u
A
p
a
rty

w
ishing

to
re
ly
a
t
the

fina
lhe

a
ring

o
n
the

e
vid
e
nc
e
o
f
a
w
itne

ss
w
ho

ha
s
m
a
d
e
a
sta
te
m
e
nt,the

p
a
rty

m
ustc

a
llthe

w
itne

ss
to
g
ive

o
ra
le
vid
e
nc
e
(FPR

r.22.6);

u
unlessthe

courtd
irectsotherw

ise;or
u

A
pa

rty
putsthe

sta
tem

entin
a

shea
rsa

y
evid

ence
(see

Pa
rt23

–
provisionsa

bouthea
rsa

y).



G
e

ne
ra

l c
o

nsid
e

ra
tio

ns a
b

o
ut w

itne
ss sta

te
m

e
nts

u
A

w
itne

ss
sta

te
m

e
nt

sho
uld

se
t

o
ut

a
truthful

re
c

o
rd

o
f

the
w

itne
ss’s

kno
w

le
d

g
e

o
f

re
le

va
nt

fa
c

ts.Itsho
uld

no
tinc

lud
e

a
w

itne
ss’s

o
p

inio
ns

o
rtho

ug
hts

o
n

m
a

tte
rs.

u
It

sho
uld

se
t

o
ut

the
e

vid
e

nc
e

tha
t

the
w

itne
ss

w
o

uld
b

e
p

e
rm

itte
d

to
g

ive
o

ra
lly

–
a

vo
id

a
na

lysis
o

f
d

o
c

um
e

nts/e
xhib

its,
e

xp
re

ssing
a

n
o

p
inio

n,
m

a
king

sub
m

issio
ns

o
r

a
d

va
nc

ing
a

rg
um

e
nts

(FPR
22.4).

u
Ea

c
h

w
itne

ss
sta

te
m

e
ntsho

uld
b

e
w

ritte
n

in
the

w
itne

ss’s
o

w
n

w
o

rd
s.

u
A

w
itne

ss
sta

te
m

e
nt

sho
uld

no
t

c
o

nta
in

infla
m

m
a

to
ry

la
ng

ua
g

e
o

r
se

e
k

to
sm

e
a

r
the

o
the

r
p

a
rty.



Fo
rm

a
t o

f a
 w

itne
ss sta

te
m

e
nt

u
A

 statem
ent should

:
u

be fully legible a
nd

 typed
 on one sid

e of pa
per;

u
be bound

 in a
 m

a
nner tha

t d
oes not ha

m
per filing;

u
be pa

gina
ted

;

u
be d

ivid
ed

 into num
bered

 pa
ra

gra
phs;

u
ha

ve a
ll num

bers, includ
ing d

a
tes, expressed

 in 
figures; a

nd

u
give reference to a

ny d
ocum

ents in bold
 text or in 

the m
a

rgin. 

u
Se

e
 a

lso
FPR PD

22A
 rr. 9.1 to 13.4 regard

ing 
exhibits to a w

itness statem
ent. 



W
ha

t m
usta

 w
itne

ss sta
te

m
e

nt inc
lud

e
?

u
A

 w
itness statem

ent m
ust be verified

 by a statem
ent of truth (FPR 17.2(1)(b)) 

u
‘I believe that the facts stated

 in this w
itness statem

ent are true’ (PD
 17 r. 2.2)

u
The court m

a
y d

irect tha
t a

n unverified
 w

itness sta
tem

ent sha
ll not be a

d
m

issible a
s evid

ence (FPR 17.4)

u
Proceed

ings for contem
pt of court m

a
y be brought a

ga
inst a

 person w
ho m

a
kes or ca

uses to be m
a

d
e, a

 
fa

lse sta
tem

ent in a
 d

ocum
ent verified

 by a
 sta

tem
ent of truth w

ithout honest belief in its truth (FPR 17.6)

u
W

here a w
itness statem

ent is m
ad

e by a person w
ho is unable to read

 or sign the statem
ent, m

ust 
contain a certificate by an authorised

person (FPR 7.3) certifying:
u

tha
t the

 w
itne

ss sta
te

m
e

nt ha
s b

e
e

n re
a

d
 to

 the
 w

itne
ss;

u
tha

t the
 w

itne
ss a

p
p

e
a

re
d

 to
 und

e
rsta

nd
 it a

nd
 a

p
p

ro
ve

d
 its c

o
nte

nts a
s a

c
c

ura
te

;

u
tha

t the
 sta

te
m

e
nt o

f truth ha
s b

e
e

n re
a

d
 to

 the
 w

itne
ss;

u
Tha

t the
 w

itne
ss a

p
p

e
a

re
d

 to
 und

e
rsta

nd
 the

 sta
te

m
e

nt o
f truth a

nd
 the

 c
o

nse
q

ue
nc

e
s o

f m
a

king
 a

 fa
lse

 sta
te

m
e

nt; a
nd

 

u
Tha

t the
 w

itne
ss sig

ne
d

 o
r m

a
d

e
 the

ir m
a

rk in the
 p

re
se

nc
e

 o
f the

 a
utho

rise
d

p
e

rso
n. 



W
itne

ss sta
te

m
e

nts in C
hild

re
n A

c
t p

ro
c

e
e

d
ing

s

u
W

itne
ss

sta
te

m
e

nts
a

re
g

e
ne

ra
lly

file
d

w
ithin

p
ro

c
e

e
d

ing
s

in
re

sp
e

c
to

fa
c

hild
:-

u
In

supportofa
w

ithoutnotice
application

(PSO
orSIO

,EPO
,(d

isclosure
ord

erund
erFLA

1986));
u

Fa
ctua

lba
sisreleva

ntto
the

a
pplica

tion
m

ustbe
setout,id

ea
lly

in
chronologica

lord
er;

u
N

eed
to

includ
e

inform
a

tion
setting

outw
hy

the
a

pplica
tion

isbeing
m

a
d

e
w

ithoutnotice;a
nd

u
D

uty
to

the
courtoffulla

nd
fra

nk
d

isclosure
ofa

llm
a

teria
lfa

ctsreleva
ntto

the
a

pplica
tion.

u
In

relation
to

allegations
of

d
om

estic
violence

to
be

d
eterm

ined
at

a
fact-find

ing
hearing

(and
also

in
respect

of
applications

for
N

on-M
olestation

&
O

ccupation
O

rd
ers

w
here

relevant
to

the
C

A
proceed

ings);
u

Fa
ctua

lba
sisreleva

ntto
the

a
llega

tionsw
hich

the
courtw

illconsid
ershould

be
setoutin

chronologica
lord

er;or

u
In

response
to

a
llega

tionsm
a

d
e

a
ga

insta
pa

rty
–

full
response

should
be

provid
ed

w
hereverpossible;

u
N

orm
a

lly
a

ccom
pa

nied
by

a
ScottSched

ule;

u
N

ote
a

ny
lim

itsa
sto

the
num

berofa
llega

tionsw
hich

w
illbe

consid
ered

by
the

court.



W
itne

ss sta
te

m
e

nts in C
hild

re
n A

c
t p

ro
c

e
e

d
ing

s -C
o

ntinue
d

…u
To
p
ro
vid
e
info

rm
a
tio
n
w
hic
h
w
illb

e
use

d
to
info

rm
a
Se
c
tio
n
7
o
r
Se
c
tio
n
37
Re
p
o
rt;o

r

u
G

ive
fa

ctua
lba

ckground
releva

ntto
the

a
pplica

tion
before

the
courta

nd
the

ba
sisofthe

a
pplica

tion;

u
Setoutthe

pa
rty’sposition

on
issuestha

ta
re

nota
greed

(referba
ck

to
the

ord
er);

u
O

utline
the

pa
rty’sproposa

lsforthe
a

rra
ngem

entsforthe
child

(ren);

u
See

tem
pla

te
(Form

C
120)

for
LiPs

a
t:

https://w
w

w
.gov.uk/governm

ent/publica
tions/form

-c120-w
itness-

sta
tem

ent-tem
pla

te-child
-a

rra
ngem

ents-pa
renta

l-d
ispute

u
In
re
sp
o
nse

to
re
c
o
m
m
e
nd
a
tio
ns
m
a
d
e
b
y
C
a
fc
a
ss,
a
lo
c
a
la
utho

rity
o
r
e
xp
e
rt,
no
rm
a
lly
in
re
sp
o
nse

to
a

Se
c
tio
n
7
o
rSe

c
tio
n
37
re
p
o
rt(ve

ry
ra
re
c
irc
um

sta
nc
e
s
–
no
rm
a
lly
p
o
sitio

n
sta
te
m
e
nt).

u
Respond

to
the

recom
m

end
a

tions,setting
outclea

rly
w

hich
recom

m
end

a
tions

a
re

a
greed

w
ith

a
nd

w
hich

a
re

not.W
here

a
recom

m
end

a
tion

isnota
greed

w
ith

you
should

setoutw
hy

itisnota
greed

.

u
O

utline
the

proposa
lsforthe

future,id
ea

lly
to

fina
lord

er,includ
ing

resid
ence,conta

cta
nd

progression.



N
a

rra
tive

 sta
te

m
e

nts in fina
nc

ia
l re

m
e

d
y p

ro
c

e
e

d
ing

s

u
A

narrative
statem

ent,also
know

n
as

a
s.25

statem
ent,is

a
statem

entw
hich

sets
outthe

inform
ation

the
courtrequiresin

ord
erto

d
eterm

ine
the

appropriate
ord

erto
m

ake
in

financialrem
ed

y
proceed

ings.

u
The

parties
w

illord
inarily

be
d

irected
to

prepare
narrative

statem
ents

follow
ing

a
FD

R
ifthe

proceed
ings

are
notconclud

ed
atthe

FD
R.

u
The

statem
ent

should
seek

to
ad

d
ress

the
m

atters
outlined

in
M

C
A

s.25(2)
–

(4)
as

relevant
to

the
proceed

ings.
u

Itshould
use

hea
d

ingsw
here

possible
w

hen
a

d
d

ressing
ea

ch
fa

ctor;

u
C

onsid
erw

hich
fa

ctorsa
re

likely
to

ca
rry

m
ore

w
eightin

the
proceed

ingsw
hen

prepa
ring

the
na

rra
tive

sta
tem

ent.



Se
c

tio
n 25(2) M

C
A

 –
Pa

rty to
 the

 m
a

rria
g

e

(2)A
srega

rd
sthe

exercise
ofthe

pow
ersofthe

courtund
ersection

23(1)(a
),(b)or(c),24,24A

,24B
or24E

a
bove

in
re
la
tio
n
to
a

p
a
rty
to
the

m
a
rria

g
e,the

courtsha
llin

pa
rticula

rha
ve

rega
rd

to
the

follow
ing

m
a

tters–
(a

)
the

inc
o
m
e
,
e
a
rning

c
a
p
a
c
ity,

p
ro
p
e
rty

a
nd

o
the

r
fina

nc
ia
lre

so
urc

e
s

w
hich

ea
ch

ofthe
pa

rties
to

the
m

a
rria

ge
ha

s
oris

likely
to

ha
ve

in
the

foreseea
ble

future,includ
ing

in
the

ca
se

of
ea

rning
ca

pa
city

a
nd

increa
se

in
tha

t
ca

pa
city

w
hich

it
w

ould
in

the
opinion

ofthe
courtbe

rea
sona

ble
to

expecta
pa

rty
to

the
m

a
rria

ge
to

ta
ke

stepsto
a

cquire;

(b
)

the
fina

nc
ia
lne

e
d
s,o

b
lig
a
tio
ns
a
nd

re
sp
o
nsib

ilitie
s

w
hich

ea
ch

ofthe
pa

rties
to

the
m

a
rria

ge
ha

s
oris

likely
to

ha
ve

in
the

foreseea
ble

future;
(c

)
the

sta
nd
a
rd
o
fliving

enjoyed
by

the
fa

m
ily

before
the

brea
kd

ow
n

ofthe
m

a
rria

ge;

(d
)

the
a
g
e
o
fe
a
c
h
p
a
rty

to
the

m
a

rria
ge

a
nd

the
d
ura

tio
n
o
fthe

m
a
rria

g
e;

(e
)

a
ny
p
hysic

a
lo
rm

e
nta

ld
isa
b
ility

ofeitherofthe
pa

rtiesto
the

m
a

rria
ge;

(f)
the

c
o
ntrib

utio
ns
w
hic
h
e
a
c
h
o
f
the

p
a
rtie

s
ha
s
m
a
d
e
o
r
is
like

ly
in
the

fo
re
se
e
a
b
le
future

to
m
a
ke

to
the

w
elfa

re
of

the
fa

m
ily,includ

ing
a

ny
contribution

by
looking

a
fterthe

hom
e

orca
ring

forthe
fa

m
ily;

(g
)

the
c
o
nd
uc
t
o
f
e
a
c
h
o
f
the

p
a
rtie

s,
if

tha
t

cond
uct

is
such

tha
t

it
w

ould
in

the
opinion

of
the

court
be

inequita
ble

to
d

isrega
rd

it;

(h
)

In
the

ca
se

ofproceed
ings

ford
ivorce

ornullity
ofm

a
rria

ge,the
va
lue

to
e
a
c
h
o
fthe

p
a
rtie

s
to
the

m
a
rria

g
e
o
fa
ny
b
e
ne
fit

w
hich,by

rea
son

ofthe
d

issolution
ora

nnulm
entofthe

m
a

rria
ge
,tha

tp
a
rty
w
illlo

se
the

c
ha
nc
e
o
fa
c
q
uiring.



Se
c

tio
n 25(3) M

C
A

 –
C

hild
 o

f the
 fa

m
ily

(3)
A

s
regard

s
the

exercise
of

the
pow

ers
of

the
court

und
er

section
23(1)(d

),
(e)

or
(f),

(2)
or

(4),
24

or
24A

above
in
re
la
tio
n
to
a
c
hild

o
fthe

fa
m
ily,the

courtsha
llin

particularhave
regard

to
the

follow
ing

m
atters–

(a)
The

fina
nc
ia
lne

e
d
s

ofthe
child

;

(b)
The

inc
o
m
e
,e
a
rning

c
a
p
a
c
ity
(ifa

ny),p
ro
p
e
rty
a
nd

o
the

rfina
nc
ia
lre
so
urc

e
s

ofthe
child

;

(c)
A

ny
p
hysic

a
lo
rm

e
nta

ld
isa
b
ility

ofthe
child

;

(d)
the

m
annerin

w
hich

he
w

as
being

and
in

w
hich

the
parties

to
the

m
arriage

expecthim
to

be
e
d
uc
a
te
d
o
r

tra
ine
d;

(e)
the

consid
erations

m
entioned

in
relation

to
the

parties
to

the
m

arriage
in

paragraphs
(a),(b),(c)and

(e)of
subsection

(2)above.



Se
c

tio
n 25(4) M

C
A

 –
C

hild
 w

ho
 is no

t the
 c

hild
 o

f tha
t p

a
rty

(4)
A

s
regard

s
the

exercise
of

the
pow

ers
of

the
court

und
ersection

23(1)(d
),(e)

or(f),(2)
or(4),24

or24A
above

a
g
a
inst

a
p
a
rty

to
a
m
a
rria

g
e
in
fa
vo
ur
o
f
a
c
hild

o
f
the

fa
m
ily
w
ho

is
no
t
the

c
hild

o
f
tha

t
p
a
rty,the

courtsha
llalso

have
regard

–

(a)
to
w
he
the

r
tha

t
p
a
rty

a
ssum

e
d
a
ny

re
sp
o
nsib

ility
fo
r
the

c
hild

’s
m
a
inte

na
nc
e,and

,ifso,to
the

e
xte
ntto

w
hich,

and
the

b
a
sis

upon
w

hich,
that

party
assum

ed
such

responsibility
and

to
the

le
ng
th
o
f
tim
e

for
w

hich
thatparty

d
ischarged

thatresponsibility;

(b)
to

w
hetherin

assum
ing

and
d

ischarging
such

responsibility
that

party
d
id
so
kno

w
ing

that
the

child
w

as
nothisorherow

n;

(c)
to
the

lia
b
ility

o
fa
ny
o
the

rp
e
rso
n

to
m

aintain
the

child
.



Se
rvic

e
 o

f w
itne

ss sta
te

m
e

nts

u
Lo

o
k

a
tthe

c
o

urto
rd

e
r(s)

to
c

o
nfirm

:

u
W

ho
isto

serve
the

statem
ent(includ

ing
w

here
the

statem
entisto

be
served

by
the

court);

u
The

ord
erin

w
hich

statem
entsshould

be
served

and
the

d
ead

linesforservice;

u
Upon

w
hom

the
statem

entshould
be

served
(includ

ing
C

afcassand
any

experts);and

u
W

hetherornotthe
statem

entshould
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